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PART IT—Section 3—Sub-Section (it) 

(wr vnnrnT ^ stir ex) vtitt: *£ vc-m - c t fitt «nfT fc.3» mr FiMm; snSsr a% srfMwn^ 

Statutory Orders and Notifications issued by the 1 Mn hliies of the Government of India (other than 

the Ministry of Defence) 


»T?f vrsrpnr 

(vi+flfH ’jrwrPnmr) 

(fwk jtrw) 

Tf fo*fV, 17 nf, 1980 

’ft. sir. 1411 .—■fa**nf'PT =nrfrT (irfrrrrr wr T/Ufm) 

wRrPm, 1914, (19S4 w rTfa-fram tottt . n) lit sm 31 
^ jMiKi ( 1 ) jrrr nn vrfrnff tt mfor ^ 
itwtt mr^sTrt fhitw trflr <£ f% wr vrfWwi 'ft urn 39 % 
vrabr Trftt ffrrr n*fr"T vrf^nrt, ftfft *rft w 

ftwr, ftwft wrorr 5T7T sft 737p(7 Shift TnfT % Vjfaf J -H fft 7: 'ft 

#sr fa Jr ft*PT fJpTO’T stifft xftt umftr trrlmiT sfft •jjfir 
% fa'j vft t r-i'idu $ #?ir Jr mbm jftrft i 

[*TW -1 ( 3 ) fftftT fa ;«9— "5 tttt n (= 77 ) ] 

MINSTTRY OF 1 HOME AFFAIRS 
(Department of Internal Security) 
(Rehabilitation Division) 

New Delhi, the 17th May, 1989 

S.O. 1411.—In exercise of powers conferred by Section 
(1) of Section 34 of the Displaced Persons (Compensation 


rtad Rehabilitation) Act, 1954 (Act No. 44 of 1954), the 
Central Government hereby directs that powers exercisable 
by it under Section 33 of the said Act, shall be exercisable 
also by the Cornmissioner-cum-Secretary, Land arid Building 
Department, Delhi Administration, in addition to his [ her 
own dutios. in respect of the management and disposal of 
evacuee urban and rural properties and lands situated in the 
Union (Territory of Delhi. 

[No. 1 (3)|Spl. Ccll|89-S5. 1TCA)I 

47T. *rr. 14 12.—PrtWT Wft 5TSTFPT nrfilfftw, 195U 
( 1950 T 7 T 31 ) ftft am 5 3 PT 5 R?r *rf=FTqT W JRpT TOft gT 7 > 
%5tfw mrmF, sth tromm % ^fxp tOt to fsrror Jr 

f<ftr *r(Jpr hribr ^T-cH % Jr umr uft vtlftfftw 
TTT StltlfftW % sFrt SP441 ifa WT'^T ft”Hl rfa Tpjg Jf 

fwr frorocTT smfr vfk tmfftr ftrfftfti tTHT »jfir % mhr tfft 
Pthttt % tiaftr Jr mrrw gsTfarspu ^ tflft gu <FPrt 'ft fftgm 

977ft % ^?V7T fJnjw sp-rrfr £ | 

[rfw -1 ( 3 ) fxvhT fa/K9 —TUT. mr. II(m)] 

S.O. 1412.—In exercise of the powers conferred by Section 
5 of tbc Administration of Evacuee Property Act, 1950 
(Act No. 31 of 1950), the Central Government hereby ap¬ 
point: Special Secretary in the Land and Building Department 
of Delhi Administration, as Assistant Custodian Genera] for 
the purpose of per forming, in addition to his own duties a* 
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Special Secretary, the function* assigned to him|her as 
Assistant Custodian General by or under the aforesaid Act, 
iri respect of management and disposal of evacuee urban 
and rural properties and lands situated in the Urban Terri¬ 
tory of Delhi. 

[No. 1(3)/Spl. Cell /89-SS, 11(D)] 

to. trr. 1413—faroTfer safer (sifaro nro jrrsrlfe') 
STfaffam, 1954 ( 1954 * 5144 ) ftf TJTTT 3 MV TWITT (l) 5 FT 
TOW Vtfepff TO TOTfa TOGf %FfW FTTOT faTCiTITT fcfaf 

trurrmr % ijfrr -(ppr fem If ftpfar nfa? MV fafar ufar # 
tot *r ffM tufa totT % wfrrfrw tort TOfafam? $ sttt to 
utfe wifpr, forft far tro Mia if few Pmfer smrff MVr ufafe 
d'lftihf sfk '*jfrr ^ srto gftr farror ^tWtt if f*t tot to?wrt 

SW|HT fev TOT TO4 grfa fan FT 1JWT iTTfaTO TOTOR1 

farfTO TTTtfV I I 

[Tferr-i(3)/fefaT tfe/s 9 —far. far. II(sr)] 

Jimfar TOT, FT TrfaT 

S.O. 1413.——In exercise of powers conferred bv Sub-Section 
(1) of Section 3 of the Displaced (Persons (Compensation 
and Rehobilitatiora) Act, 1954 (Act No. 44 of 1954). the 
Central Government hereby appoints Special Secretary in the 
Land and Building Department of Delhi Administration,, as 
Deputy Chief Settlement Commissioner for the purposes of 
performing, in addition to his own duties as Special Secre¬ 
tary, the functions assigned to him as a Deputy Chief Settle¬ 
ment Commissioner by or under the aforesaid Act in respect 
of the management and disposal of evacuee urban and rural 
properties and lands situated in the Union Territory ot 
Delhi 

[No. l(3)|Spl. Cell 189-SS. 11(B)] 
KULDIP RAT, Under Secy. 

17 utf, 19 89 

44. to. 1414.—fewrrffar anfer (srffarr fto farafa) 
wfaftpFC, 19 54 ( 1 9S4 TO 44) MV TOTT 34 MV FT STITT (2) 

arm tott vrfefaf to mfar rfeVjjfa *f iff. 4 f. far. m^V, tot 
vurw far^arnT w faror iff srfaTjTOTT Tfen 1 ( 3 ) 
favfa An 89-faT. far. n(ar) fcrfe 17-5-1989 tttt ft tot 
• fcffaro tojtot % to if farm feMY jrvnroi % sjfa sffa tot 
firmr if favfa Trffer Tit rjw sNWrt to^rt MY fartffafaa 
vrifeurt rfferr f:— 

( 1 ) ftot wfaffem MY srnr 23 M TOfar TOffa ^ MY 
vrfartrt 1 

(2) TOT WfafafaT MY TOT 24 % toYYF TfjftTO fafa MY 

( 3 ) TOT WfaffaPT MY TOT 28 % TOfar TTTOff M jfFTRTOTT 

Mr vrfenrt 1 

[TfeTT-l( 3 )/Mr far/ 89 -faT. faT-IT (M)] 

New Delhi, the 17th May, 1989’ 

S.O. 1414.—In exercise of powers conferred by Sub-Section 
(2) of Section 34 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 (Act No. 44 of 19J4), I, 
G. P. S. Sahi. Chief Settlement Commissioner, hereby delegate 
to the Special Secretary in the Land £*nd Building Depart¬ 
ment of Delhi Administration, appointed as Deputy Chief 
Settlement Commissioner, vide this Department’s Notiflca- 
cation No. l(3)|Spl. CeU|89-SS.II(B), dated the 17th May 
1989, the following powers of the Chief Settlement Commis¬ 
sioner :— 

(i) Powers to hear appeals under Section 23 of the 
said Act. 


(ii) Power# to hear revision* under Section 24 of the 
said Act 

(iii) Powers to transfer crises under Section 28 of the 
said Act. 

[No. 1(3)(Sp4. Cell] 89-SS 11(C)! 

to. stt mis.— favfar farfe spawn «fafwr 1950 

( 1950 TO trfafmw TOTT 3l) TO HITO 55 MV TOTOT (a) 

TOT TOT rrfewf TO 5RtT TORT |tr If, rfT. >ff. faT. Stuff, TTTO 
wfiTOlTO, faTTOTTT TO fevTUT feT STfa^TOTT VfOTT l(:i) fasiT 
far 89 —UF. faT.-II(rr) fTTfe 17-5-89 9ra frorffa TOfa 
% FfaTO TO nfafalW % TO If fTOFT fe?tff WWA ^ Tjfa tOt 
tot fanTT if fefar trfasr TO TOferwp fet farofaffer Ttfer 
rfw 5 ;— 

(1) fto rrfafmrtr Tft tot 24 % sfmfa w*ffa to* 5?T 
vi feral 

( 2 ) FTO rrfafTOW 4?f TOT 27 % Tffafa TfTtf>PT «ff VrfePTt 

( 3 ) TTfafamT TO TOT 1 0 ( 2) ( 0 ) % «fa<fa felt 
tfafa "5 ifatwi T itrfafm afr vifewt 

(4) farofa rirfa spiriTOT nfirfamr (fe#w) ffew 1950 ^ 

ffew 30 W ^ dfpfa'rrrrfaf <(fvrfemt 1 

[TOTOT-1 ( 3)/ftfa An/8 9—faT . Ufa . ll(TO)] 
tfr. >ff. far, m?ft, nyrTTfartror 

S.O. 1415.—In exercise of the powers conferred on me as 
Custodian General by Sub-Section (3) of Section 55 of the 
Administration of Evacuee Property Act, 1950 (Act No. 31 
of 1950), I, G. P. S. Sahi, Custodian General: hereby delegate 
to Special Secretary in the Lond and Building Department 
of Delhi Administration appointed as Assistant Custodian 
General vide this Department’s Notification No. l(3)|Spl. 
Cell]89-SS,II(D), doted 17th May, 1989, the following 
powers of the Custolan General :— 

(i) Power* under Section 24 of the said Act to hear 
appeals; 

(ii) Powers of revision tmdor Section 27 of the said 
Act; 

(iii) Power of approval of transfer of any evacuee 
property under Section 10(2) (o) of the Act; 

(iv) Power of transfer of cases under Rule 30-A of 
Administration of Evacuee Property Act, (Central) 
Rules, 1950. 

[No. 225/1/89-AVD. II] 
G. P. S. SAHI, Custodian General 

TTffefa, hubHTfl TDTT 'ffaw th l WRf 

(toPtr sfrr nfaror frum) 

Ff ftFft, 25 uf, 1989 

TO. TO. 1410-—%^ TTTOP". if trfam Tf%T, 1973 
( 1974 TO 2 ) T?f TOT 2-tqff TOTTOT (8) TOHTfaT Vrfepff TO 
TOfat Tfa ^ir, MV far. TOT far, xrfarrTOT, TOrffeF iff T^THT 
TOTfarr ufaT?4\ faifa.TOT ^«rnim if Mf %. ff. toffa n)r tot 
swr Fiferfaf far^r wfirT faroroT if tfr« faWi 

TTTT. MV. 5(far)/88-%. f. TOT. % pffaffaT ^T TOThf % ffaf 
failn wfa srfaiTfaTT tt *w Sf fwra torIV ^ i 

[Mtot 225 / 1 / 8 9-R. Mf. ifr. (H)] 
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t«TT»r II—3 (ii)] 

MINISTRY OF PERSONNEL, P, G, & PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 25th May, 1989 

S.O. 1416,—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Proce¬ 
dure, 1973 (2 of 1974), the Central Government hereby 
appoints Stxri M, Ratna Singh, Advocate, Calicut at* Special 
Public Proseutor for conducting the prosecution of CBI 
case C. 5(S)|88-KER against Snri K. V. Vargliesc find 4 
others pending trial in the Court of Chief Judicial Magis¬ 
trate. En/natkulam. 

[No. 225|1|89-AVD. II] 

TT. 5JT. 14 17.—wtr TWR, fafer Iwt ^feT 
bfllfWT, 19 Hi (l946 TT tffefwrff. 25) VI' SI XT C V TT4 
Tfel, HTn 5 TF -34'iJTU ( l) 5 RtT Klfflu; TT WPf WT 

■few w sraw vr twIt tr, fofer f)in jfera otw v wi 
«ft ttrfwfi xftr bfimffeT vr ftwrrr, ffeqfeferr rmfet % uRtmr 
31 feu, irufe Taw 3TW qr vfel I :— 

(v) '-araraK fwraT bfsriwr, i988(i986 tt srfsrtfenr 
tot 49 ) v wfra wren* t 

(w) Tfer aroaf Jf ti u>p tt srftrv «rcmsff v to 
if Ttfe mm wwff, ytivr sir Ttaw wt 
gwff ir t-wt tjrY vfe +h g> feWfjrc T spjvt * 
fair ip^ ferfr wbt smrtr *rr tmraf v trr if 1 

[wr 22 S/ 40 / 8 S—t. 6jf. xr.-irj 
ORDER 

S.O. 1417.—in exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 
1946) the Central Government, with the consent of the 
State Government of Punjab hereby extends the powers 
abd jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Punjab tor in¬ 
vestigation of offences as hereunder :— 

(a) Offences under Prevention of Corruption Act, 1988 
(Act No. 49 of 1988). 

(b) Attempts, abetments and conspiracies in relation 
to or in connection with the one or more of the 
offences mentioned above and any other offence or 
offences committed in the course of the some trans¬ 
action raising out of the same facts. 

[No. 228[40]88-AVD. 11] 

PTttt 

art. m. tils -—Vhrrr *raw, fteft Mr <jfer wp 

wrarffem, 1946 ( 1946TT bfefaW tf. 25) Vf OTFJT 0 $ (W 

qfer, mrr 5 sir ot-sto (i) am wet nrPrauf tt wit vfe 
=u feifeTr nw twit qfr T^ufr ff, ferl firefe ffer wtr 
V v-cvt "ff urfewt uYt jrfaqnfrTT it fawnc, fferfebsT 
iqqrfef V ?PW % feb, fwfPCT TW W *frfer £ :— 

(nr) ’«wrwn: fferrar Tfeffepr, loss (i 9 . 9 s vr 

4 49 ) 5s mfbt 1 

(iii) yrs qfw tPTtnfl *r<t ifv tt wfe wtri t 

■Jife tfOTT Woff, tYt 3TW WT TTff fet ffj 


TRSf m% % iff tfewgrt % OTVT if feff ipr 
fefe >tw wTtxEr tt wrom % trfu- if 1 

[TOT 228/40/88— 17 , qf. er.-IJJ 
g4TTT %?, -3T fffer 

ORDER. 

S.O. 1418.—In cxerci.e of the powers conferred by sub¬ 
section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State Govern¬ 
ment of Mizoram, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Mizoram for investigation of 
offences as hereunder :— 

(a) Offences under Prevention of Corruption Act, 1988 
(Act No. 49 of 1988). 

(b) Attempts, abetments i.®d conspiracies in relation to 
or in connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in the course of the same transaction 
arising out of the sisnio facts. 

[No. 228)40|88-AVD. II] 
HAZARA SINGH, Dy. Secy. 


faff 

(tttr ffemr) 

Tf fewt, 24 TOT, 198 9 
TPPPC 

■ET.Wt. 1 4 19.--TUm Wfafwu, 1961 ( 1961 TT 43) 
Tr mrr 10 % *rw (23T) % tppjx (V) srcr nrtr nrfroaf 
atr w>r ttt gu; wpt (raw niru 

T4 W 71 W « WtlTTT^ Vf featfT 1 98 9-0 0 % 

feu wfsrfftbj qrfer | i 

[ff. 8343/TiT.T. 1 07/89/80-TT. TT] 
MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 24th April, 1989 
(INCOME-TAX) 

S.O. 1419.—Jn exercise of the powers conferred by sub¬ 
clause iVj of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Centrel Government hereby noti¬ 
fies “Sundaram Charities”, Madras for the purpose of the 
said sub-clause for the assessment year 1989-90. 

[No. 8343/F. No. 197/89/89-lT(AI)] 

Tt.tn. i42o.—tmm feaffepr, 19 e 1 ( 19 r j tt 43 ) 

*i?t OPT 10 T era (2 3T) % TUSt? (V) STTt WrT wfeoff 
Tt TTk TTFl grr fewfNT WTIT tR^aKT TTTf^r 

W, Tfflihtw:, fW ®Ft TTct OT T WtTTfT TT fafeW 
Ept 19 8i>9 0 % feff TfET^fw Trdl ^ I 

[T. 8 342/TT M. 107/0/80-TT.Jpt; (fe-l)J 


S.O, 1420.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby noti¬ 
fies ‘The Dakshineswar Rnmkrishna Sangha, Dakshineswar, 
Calcutta,” for the purpose of the said sub-clause for the nssess'- 
ment year 1989-90. 


[No. 8342/F. No. 9/89-lT(Al)J 
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srf firwft. 3 nf, 1989 

771.7T. 1421.— HT49R Kfafim, 1981 (1961 4"I 43 
-ft trm i o T g* ( 2 . 17 ) t aw ( 5 ) artr sretr vrFmi tt 
tRi'r gn %?£itr tror utr^rra “ifrfas* wWt 

'irq^wrf 1 ft 31 737 tsptEpti*) tr f’fsrrw ft lsag-sEi 

4-iv 1939-90 5(7 Pet 'EfR^f^r Tftfr $ 1 

[IT. 834197)95/80 STT74R (fa l)] 

ftt7 hr?, a’T 7)77 

New Delhi, the 3rd May, 1989 

S.O. 1421.—In «.eici&e of the powers conferred by sub- 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby noti¬ 
fies “Govind Bhawan Karyalaya, Calcutta” for the purpose 
of the said sub-clause lor tho assessment years 1988-89 and 
1989-90. 

[No. 8348/F. No. 197/95/89-lT(Al)J 
DAL1P SINGH, Dy. Secy. 

(Flfftp 747 fftcm) 

(tfftT STOUT ) 

Tffftft, t 7 rpf, 1989 

94.Fr. 142 2.--4ftl7ift frtftrPT trfSTfft7, 1949 ( 1949 

44 10 ) ft errrt 5 3 jrt srrtr (tfaftr 471 ftft 77 ft - gu 
ftffa rrcttR, ynftfa f'c^r4 947 471 tt, i^sri rentt 

4R4) t fa 3ft 5(fsrfa77 ft UKT 19 3pr a7 HTtr (2) % 

swtr it) ww, 1992 tPF ft wftr % fan, ft; sire 

?'ft*ri, 7TO4RTT TT Tjrr jfl4T W 7|f fti) sift ?f«p VTft 
W3 tjht^ ftsfajFT ft fa., tkrrtt h irft sftRT 74 
OTfetr b | i 

[ffwri5/«/84-5frrt-lii] 

707 417,777 ftft 

(Department of Economic Adairs) 

(Banking Division) 

New Delhi, the 17th May, 1989 

S.O. 1422.—In exercise of the poweis conferred by sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government, on the recommendation of the 
Reserve Bank of India, hereby declares that the provisions of 
sub-section (2) of section 19 of the said Act shall not apply 
to the United Bank of India. Calcutta, for a period upto the 
10th April, 1992 in so far as they relate to its holding of the 
shares in the United Industrial Bank Ltd., Calcutta. 

[No, 15/6/84-B.O. Ill] 
PRAN NATH, Under Secy, 

vt \ • -fly fr-R 4 77 
tntfW FrftsR. Fft fa'arr 
fts/ra 747)77 
wf, 25 ft, 1989 

47 i. srt 14 2 3—FRftr Bcft 44 ; wfafairo, 1934 (19 3 4 *P( 
2) ft FRt 42 ft 47 strt (e) % ftr (ft) % *pjfp.or if 
Fifthr faft 94; "dTgRT faft ftr | fa 474 Ffafftm 44 
Ttpj^fr it faRfafft 70:444 ft, FFfa: 


“fit ftftRTtr far ftsrfTTfor ft fir., vtt? %toft 74 

K Tfftmr faz ftroT ft Of.’' ttt*7 Tift i 

[4T14: qf ft ft (f. SIR tpS 82 7/if. 22-83/89] 

«t. g^oft *fl«T, 7J7 744 r 

RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 

(Central Office) 

Bombay, the 25th May, 1989 

S.O. 1423.—In pursuance of clause (c) of sub-section (6) 
of Section 42 of the Reserve Bank of India Act, 1934 (2 of 
1934) the Reserve Bank ol India hereby directs that the 
following alteration shall bo made in the Second Schedule 
to the said Act, namely: 

For the words ‘ THE TAMIL NADU STATE COOPERA¬ 
TIVE BANK LTD.”, the words “THE TAMIL NADU 
STATE APEX COOPERATIVE BANK LTD.” shall be sub¬ 
stituted. 

[RPCD No. RF. 827/J. 22-88/89] 
Dr. P. D. OJHA, Deputy Governor 

4-4T4 4411 r 4J347 77144)44 
FfthJTRT T7t47 2/89 
4(774 13 4f, 1989 

77. FT. 1424 —fttfa.faT.ftftif Ftifaw, ftlffa 

rnj^ ‘sr’ rncrftm 41777 :, fftft ft fpj ftt qrftr 74 fftfip 

39-4-89 44 F77T4J if HTTFftF 4 7T % g7 I 

j[ 7 . 4 . Il( 3 ) 5 ) 89 /'P 4 T 74 r 1 / 1 9638 ] 

47, 47 471 ({«) 
(mfrptrT?) 47 T 74 r) 

CENTRAL EXCISE COLLECTORATE 
NOTIFICATION NO. 2/89 
Nagpur, the 15th May, 1989 

S.O. 1424.—Shri M. M. Ingole, Superintendent, Central 
Excise Group ‘B’ of Nagpur Collcctorate having attained tho 
age of superannuation retired from Government service on 
30th April, 1989 in the afternoon. 

[C. No. 11(3)5/89/Et. 1/18688] 
J. R. KAIT, Dy. Collector (P&E) 


«rrfawr ^ mn 

4t fflPsft, 17 A.4, 1933 

47 i. air. 1425 .—47*3)7 TTUt, f^rtd (wrffTer f 44 gur*jk 

f4iW7) ^rftrf474, 1963 ( 196J 44 22) 44 STHJ 7 47HRT 
{ 1) ITA 74G nrhfdTf 44 74T4 TTtd JiT, ^77 74 fit 

71477 (^Fjyl) 7f?4S 2 6 tff/2 7, 714 A4, TTPfTt- 

7 099164T WfT TKTUftT if f4f7t4R gpTo,' 47r W7T4T 

79 - II Tt fAifa 77,5J4f 7 E4 srfe^47t 4 747944 T) 4ftW 
il nip fa 7;; ic fq.i ^ 5t(fl ip 55014 wf^pTor % ^7 if 

7t'44f 44i I ttf4473)7r 471 5(7447 77-H ip fq-q ra 

(f^Ci-STVT) f777 1965 % fT77 4 % -37 fHT7 (4) ^ IRpffl 
faufa frffSTvr 7fkT4/5(f'74T7r # TT 5(74T^ 7f fifTfWW Tjftt 44 

rntq 47-7 % FpT W 747 if ipRlTypr if Tlf77 7 ) . 7 ^ 447 ) 

74 f*TR ftjT7p TTTvf 7« Trrff 77 4T Fto 74f:4 5^0(14 771 1 
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[mnll~3(ii)] 

wr^fa ■ 

2. ^T'T^TnjT 

3. ffanfarnfa 

4. fail tftfad trffat lerr fal 

s, fapra fprr qfatrfa'T qfatrr;?: 

h. ixrffetr 

7, fatt ?i'FFf^ 
a. 9ftrt 
9. fawfa'r 

io. nfafa (ifrerra) 

[W*r h. 5 (i 

MINISTRY OF COMMERCE 

New Delhi, the 17th June, 1989 

S.O. 1425.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of one year from the date of 
publication of this notification M/s. Inspection Survey and 
Surveillance (India) Pvt. Ltd., 26D/27, Park Lane, Calcutta- 
700016 as an agency for Inspection of Minerals and Ores 
(Group-II) as specified in Schedule annexed hereto Prior to 
export at Calcutta subject to the condition that the said 
agency shall give adequate facilities to any officer nominated 
by the Export Inspection Council in this behalf to examine 
the method of inspection followed by the said agency in 
granting the certificate of inspection under sub-rule (4) of 
rule 4 of the Export of Minerals and Ores Group-II (Inspec¬ 
tion) Rules, 1965. 

SCHEDULE 

1. Manganese Dioxide, 

2. Kyanite. 

3. Sillimanite. 

4. Zinc Ores, including zinc concentrates. 

5. Magnesite, including dead-burnt and calcined mag¬ 
nesite. 

6. Barytes. 

7. Red Oxide. 

8. Yellow Ochre. 

9. Steatite. 

10 . Feldspar. 

[File No. 5(l)/88-EI&EPl 

rpr. ?rr. 1420 —farnr mirr, ffatfa finflfa ffaifaiTfaT 
fTfatpir) fayfaifa, 1963 (j 963 ir 22) fa ttrtr ? ti) w 
qrtr ( 1 ) jut fan fawfa if fari ifa fi, ntrtf TfVfaurq 

rtg farfafa (fafaff) rnfaj ffaftfax, 20 x 1 / 27 , far, ittirtN 
700010 1 hiftt rrcin: 1 nffai qtnEt it m. 1270 qrfag- 

2 5 qfa 1900 If *T faff 5TrfaT fa.qfa-II 

errfafhrr TfaH 1 ffafa % ffa fafajiiT % ippnrpT fa 
FtlTfST TT OUT fa If xprfs i ffa PT fat 1 fafq . icrfq-afr<xrr 1 
t?7 4 TTF4trr faV t nffartyr tfafa ft ffafa 

(fatfarr) Prijq, i 960 % fifa 4 ft tt fftfa (4) ft fafa 

fifth pTfaTI 'Tptfa/bfVlfrr JTTr XITirt fa 75% It 


1 ffa fa fair Sr itritTr ir 71615 ffafr fa srftmtr 
IT Prtrffprr mrRi 75 mrtf 1 % 1 ffa qqfa fafanb 771 1 
[itfa fa 5(1 )-8jfa tlT? 0> £ 7f] 

fr. ft. faqtt, fafan 

S.O. 1426.—In exercise of tile powers conferred by sub¬ 
section (1) of Section 7 ol the Export (Quality Control and 
Inspection) Act, 1963 (22 ot J 963>, the Central Government 
hereby recognises for a period of one year from the date of 
publication of this uoiincation M/s. Inspection Survey and 
Survoillancc (India) Pvt. Ltd., 26D/27, Park Lane, Calcutta- 
700016 as an agency for inspection of Inorganic Chemicals 
specified in schedule IT anuexure to the notification of the 
Government of India, Ministry of Commerce No. S.O. 7270 
dated the 25th March, J 966 prior to export at Calcutta sub¬ 
ject lo [ho condition thru the said agency shall give adequate 
facilities to any officer nominated by the Export Inspection 
Council in this behalf to examine the method of inspection 
followed by the said agency in granting the certificate of 
inspection under sub-rule (4) of rule 4 of the Export of 
Inorganic Chemicals (Inspection) Rules, 1966. 

[File No. 5/1/88-EI&EP] 
A. K. CHAUDHURI, Director 


f’rtST faiTHT 

fa ffafa, 22 fa, 1986 

IT. «T. 1427 .—fFpfal ftfafafatmfr (tm [(4 '(pi) 
fadfafa 1940 (1948 IT 41 4t), IT HTTT 2 ft ^ (l) 

ft wym h %rsrtr trir 0 ^^ -qrttr it jjw fthitntntT, 

ailT if fasti TT^PTI fa TTR. fa. fa. fatT Ifa 10 fa, 1989 
ftltlfa TLfaaer IT ifa 1tft ft ftffi BTlfafa SRfa $ I 

|fa fa. 4330 /1/89] 
fa. Tfimm.OTfaw (ftwfa) 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 22nd May, 1989 

S.O. 1427.—In pursuance of the clause (a) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorise Sh. R. P. S. Lamba, P.A. in the Consulate General 
of India, Jeddah to perform tire duties of Consular Agent 
with effect from 16-5-1989. 

INo. T. 4330/1/891] 
G. JAGANNATHAN, Dy. Secy. 

375|f BA Kim 

(ifasrr ffamr) 

5^ ffafa, 24 nt, 198 9 

11 .qr. 1428.—fafaq fRiR, wi taur faimr fafar far 
gfav) i 3 wtr trfafaifi, 194s (194s 11 40) fa urt 3ifa 
^STifRt ( 1) JRT JFra - wffafa 11 tfafa ifa gT '4R5 TR1R % 

sfa ifaTfpT, faim fawr fa 1135 

13 tlfaT, 198 7 11 faRffafat fafa£R irfa %, Xtqfa;;— 

545 fathJ^Tr »r, 437 TfaTT 10 ?frt ufar fajftTT Tlfaffafa 

1 PTUT 'R farfafafar TAT lltFn, 5pfa5:— 

“]0. fur 551575, 7R43T, ffa^fa fafarT W, 

10105 |" 

[tr. fa2&oi2/i/90-Jn4rI('fm) qtrtrfa] 

ffaFT rflt TT^tr 
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(.Department of Coal) 

New Delhi, the 24th May, 1989* 

S.O, 1428.—In exercise of the powers conferred by sub¬ 
section (1) of section 3A of the Coal Mines Provident Fund 
and Miscellaneous Provisions Act, 1948 (46 of 1948), the 
Central Government hereby makes the following amendment 
in the Notification of the Government of India in the Minis¬ 
try of Energy, Department of Coal No. S.O. 1135, dated the 
13th April, 1987, namely :— 

In the said notification, for serial No, 10 and the entries 
relating thereto, the following shall be substituted, namely 

“10. Deputy Commissioner of Labour, Government of 
Maharashtra, Liberty Cinema Building, Nagpur.” 

[No. V. 20012/1 /86-Admn. I(PF) ASO] 
V. S. DUBEY, Jt. Secy. 

<jrfa wot 

(TO4 tfrt n^rrfrm Pram) 
fit PfiTOr, 18 rtf, 1989 

fifi, tTT. 142 9 .—ffifiTO % fTO fi 4 5 % vdEvlfi 
it nTPt nTOn Ir qffiwfi rfr< qTOfirqr 4 wih I if iPrRfi tTfmtrrPTOT 
tT 3 fifir jpj ffisrfi yrrfi fir w 4 TThtn % fTO Pitpt toTO 
% wutevr TO MfiTOlfi SR4 filfi ffirfifTOTO pEPT fififfi 4, 

WfiTO :— 

1. TOtm fiifi trk >m ^Pn( i) to fvrmff qrr 4fTOfi 

tmt BTOlTO PlSEt tfilfi WTSTO ( TO i sTO TOwi % TOtfi 

nTO TOTOn srfsrOT 4k qTOwr 4 wpt) Peet, i9h y | (ftp^ 
vpJc wf 'OTut "fkqTT v in if ffiiks faro mrr Jfi 

( 2) 4 TnPTfi it JtEEIPT TO fiRpsT 3ft 34rt «f-T I 

2. <rft*nttTC>—PT Pmr if w mr far TOtf 4 TOrfarfi 

fi tr- 

(■T) ‘'trklfi" it TO ffifiTO % TOTOft fir WffiR ffiSlfi TOTfi 
fir ttfiraw v Pro, wwTO TOr TOTOTO 

(jj) 'TOsto TO" it wff tosTO TO wrwt (jt4 Tim TO 
in TOr firs "srfk^T t TO *iot TOTOrff am 
TOTOjfafi TO ^rp, 

(it) “wot snfswRi'' 4 twftro wrifi to tmi PrTOfir 

(q) “wt ffiTOro" 4 45 TOTO TOfiTO ^pn- TO wtot 
% fHTOfir am r-T ffiTOi 37 TOtfi srfaTOr 'Ft ™ 
qRfi fi: TOTOfi 4; fret TOTOTR TOfTO fTOir «rpr; 

(it) "'ito TOTOkr” 4 aTOPEjPfTOi TOto 4toh fir *r<fr 
ffifiPro TOskt TOTOr $; 

(g) "toTOmTOP’ it rjyr Pm -ts-fi if tot qfavrrfTO to- 
TOTOTO TO4TO | to 4 nfTOmrw krtt £TOTOPTfi 

'fi;T $ I 

ftrsfprtu—faTO TO *rt*m4r fi mm 4 w ftiflfmrtftii 
"i'l'tri'^rfi it it Hi'i 1 srtmfr ^ft T9ir j-I tii4en 

-<rf % q^r fipt jtrt ^ 4 Etoif ’tij Pt^rfPjti tq.rrr >ptt *r *tw 
rrf? ^ *rr4trr % qijiT ftrfi Pn-ifkir hurt w ^ fit fift 
gnT jirr Tfi ; itkr m % t\w. q^Pr 44 %: 


[Part II—Sec. 3(ii)] 

(®) "ftj**” it wfktfir q^ otti qftr *fk 

ttfiPT, tfpfifr tffiR, % ir 5FPF 4t 
filfiT ffifir, VTti OTfiT fift fiFTFzFPTT wfHTrft % 
fiTfi ffifittr 3774 | efk sfr w Tt trrfVfi t; 

(3i) ''nrfiTR’ 1 ir m fi*r k tk'4 ir tifiifir fi^t, 

(pfiflfi nfifiTK nfitafi 

(h) "^Rnfi' 1 ^ >ipii trrgvt sNr ttfqifpr ^ 3 ft 43FfPT ififi 
wifi 3 ? srfvriir'fi btf 'pTwvi fiWfi, ^fifit; 3 srfr tkr 
q:nt fifipRt nfifRivi trk qfwfi wk, f|fiR, ^f«qft 
'Ter qmt rntrififi <r/rfl°i nk nfKiw rtnqrifi, irraffipr 
4r f^fiTfitBfifl % wififfiqi ffi'krfi it $ qi qfrf tFfi 
HfiiiT iiPTifi, wr %fifm wfiip; am wfqfi fon 
•jrrrnir sk fwk fi ffififi rrpj;ffit; 

(n) qTtr” ir ?fi ffifint % sr«fPr trnfer 

ffifiifi Wfi fiT fififi it fi fi ffififif % 3WJ1 fir HfifiK 

qrffi-F w ir 4fi tpmfiir nffispr %\ 

(fi) STpiJfiTTfr, TT ffififif 47 Wfitfr % wfPr fw tor 4t 

ffifirfi wrfi qrr ^ »rij)j it wrafiJTft firt ‘^Ffi- 

*rtt fipkr” ir ^ ytw nrfkr firfiPPr ^ kroit q? 

v# <tft Wfifa % ftrw flRfiR 3mpft Tjwfetfit %fifPi 
fiXfiiR trfifiT tfififi rrwRTOT trfit^iPrr 4rtnfPr tost 
srra fiiTfir 751 13fr 3 % fr# snsq- imi stotr 
31^1 4r HTfififi 4r fPVcr yffifi |; 

qR§ (3r?fi fir, finsq >r wr eirr ’fi <P rnrtr fi fi? rrrfiPi 
f'sratr nfaunPr firkni tRant; wi xrfifi rtok qfr tot it, 
firrait wrer TOr fift wfifk »ft %, ffityrR tgT 
fir ftrti rpTOtn firths' ^hrt: 

T(75 TO «k f4r TOt st fir nfTO wfanksf tft ^tTOtfir 
fiifiPs to sft rX tot TOtr 4 teir 3 wf*TOf m '<rfw j 4 : 
tritTR to TOtnkfi sir wi^t, wfro 3 psr[*TOt qrfi stT q-ftnrrk 
fiit qrfi -firfifstr-Tr gr^r qrrfi tt?t oftr tr, Vr % mtfir 4r ^rrot 
wk TOi fiPfifTOfif fifitfi % fifir sTOifir irirmfi- fiit ft'hr 4r 
V'i.9 r nfitnkfi fiit j 

( 3 ) “ffifiitr rfiffi" ^ TOfiifi it ^fit ffifiifi wr wfaTO ^ 
art fiWfifi ttwrfi Prkrptr % srvnnrfiqr ffifiror if ft; 

(r) fTOnfr 44 4 froft msffitft im tot wfTOr 4r wr, 
3fi agfw am srjsfkf 'fttr qrr TOft qrTfi to totst 
3’TO fsfir trrfiPT ^fsfiT qn fi^ftfi fimrr tntrr 

rroTOmfi—trrsfsdt sirr ?rr4 Pm fiffaqi 4r fir«t qrrsnr 
^rsmr *er fiTOhr frofir kn fi4f itPn 1 

(j) "TOfirdt rrTfiRRw” ir TOr F-Pfimw nPfiTO | Gra4 
TOTft*rffi fifr TOftr ^R tort 4 WfiJIT fi (t; 

(w) ''34TfiPm>r" ir TOwr 4 fkrft wt Rnfi »n fqrrfr 
tot tRfiiR/TO^fi TO, TO 4errfi % fsfinrrKfiar fir 
WiTOTOt ffiTO'fiit fi|f WfiTW Mpfilffi I; 

(fi) ffiTO trfroiTO fir TOir if ''sr^q-" ir ffirifi wh srr 
TO ztto TOTOfi § fTOT<Ff,f3prTO to Ft Petto 4r tndnr 
TTifi ^ t 

3. TO ttfTOrrftTO TO Nfi% trq4 fiWfi trrfisfi— 

(i) nr Pm 4,— 

(qr) "TOT firmoPwr” 4 OTO fiiTcrifTO^i trTOTO S. 
TO PTOl wfitfi rRfiqTffifirr 4 rTO gi |; 
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( 5 ) <c,^OT ( 1 ) & ( 4 ) W *T ftfrft JTIn % tft?? tfT W,- - 


(w) fircft *rfirerft qr sqtf f rwr % ftftfr twr tf tftfri if 

"WH" it thrT vm 7TT tft# »TT>T TTfutitfr % 

ftfaqrr spfhr ftfffrtr tf srtffatff % ftftf ftfqr irr t$t tft 
tfh: 5 ft Frpfar qiRqrftfrr qr ftftft Tift jf ^nrrfTn 
®fff IfftPCrfOTI tf -fl't-T f^Pt tfr I 

qqtft«FTHT—Tit Wf, ftfirtf ftftfr TTR TT ftfTTTT tf TOturi 
% fair TWtq fw T T 3 TT w !JT I Jpr>ltff % f«TT FT IRSf tf 
tft ft JIT 'tfr ftf TTTir tfttf TR TrfTTTTflT TffftJTtf tf ftfrT sropr if 
TPTT 5 TT T^T it, WPT »PTTT TfTitfTT,— . 

(t) Mt Tftrarft % tfjfij if TmTfTTT’' it tnr 

qmTfw Tf«r9rr it ftfqtft jrftmfrTn % *ftrr ttt 
wfirntfr tt ct W t fNr ft; 

(*r) ftftft *ffOTrit % w^sr if tf *rWif qtTrfiqf'i. 
qfo, tnrf m wft'Trft tft ir tt TrrftR nfr?^ 
fti 

(r. \ "fNirTrOrFf” $ tf>tff>T it r fw<rr, qqTqrfaiF' Tfirfr nr 
irt#,rrTT qftfu Tfafa nr ifrftTrf? tfitr qfafr tftr 
TWff tfW wt £ i 

(2) tfttf wftmit farw m iqr^r nm tut if > t r writ ^rsr 
tf ftftft q'TFT % nmr if Tqtf \qtt ttr <n: ntft jf qqTqifrqri 
if fniT %, arm vttffri TRTiV Orr ttr tf fan 

qftrr % Tferm to Turrit fr-TR wft tf wrtfFr tf fan; ntff >f 
tt: tfr tttftt- g-prr tpr-wt it TmrfVr tft Tin;, iter tfrqr i 

( 3 ) <w ftf tft nftmtfr tfr q-Tifr frqpT tw %mrk^ vt 
f*TTT TRff ft «kV< tm Tr 'jqtr <tz** tt ^rror wit 
i? t ttt fsfrjft , i’ft wnftm if fT^ft Tmii ww 
f't ururr t, frf fr»rt TifETFrft TTifft fTtm-F rr it-fit qfr fjirqT 
ffir TT 1TTTT WftTjTq f^T TIT ?f ffT TfT Tf TTFfTfffEf % TfffR 
m yrr jitif tfr nn^ Tr, tfr tfr yfqrff ft, r;v % tftr< 

^>wr tft ijttt ^*r; 1 

4. qfq sffT Wr tft v 1 ^, iffi ff*T^ >t firrrftfi Tifwrf 3 ;^’ 
tf Tnirf if qTijrfn — 

(1) fTTft vf>ivr*r tft, q^rP^fiT, fOfTrtfl'w"t qi ITqtf qf>( 

q^Sr tft fT-TWTTT-i' V ? f --' frr^T Tr tit fwtff tf ntfiT 

tfrf ftpriTr-T^nr tt tit qtft f,.trr titiit m iiqr 

ftnriTr furq sr«rftfT qfi qn, k-it Tr«; : 

tt-t; 3? TTRqq urr Tf 1 ? q#r ^tTf tijt qfq tfh qMfftf*ft 
(qrann rnTr ftfq qq rmfq*r q ; wroj- ^ iqrtfir tf wirq t 

( 2 ) T?f tfr vfff't'nJ, tft ft fimf tf wtffq 'nffr wt ir 
witfto ftfffi*r-T e TRf tf Tir'trtfr-fr f, qq; tf ftfrT?; tt tf urt 

$ fTTTTPr tf TTifl ttijt tf TiTT 'JT fTffR-RRT if IT Tl^rTT 

r< tfif 1 

(3) qf; frrTTTT-WliT Tt nwfil TTftfqiR (2) tff W^«TTTTTK 
ntff OfRT TRT tft OWtfT HITT tf fTTiT-TTR Wf HTTTn' TTT 
«ITfH tf SlffTTR TT T .% TRfTT TTRIT tftT qftf ftfTIT^qTq t{T 
JT^T tf f| nT TTTTl tf f^itfTq'qRiTn; Wif TT TT> TFT 

wtfST tf tfr TTffftf % TiTTTi'T ’T>. T? TPWT ^TfTTT I 

(4) Tgt qfh tftr: <TTtft tfttff ift tf^itq ttttr t ntflr 
ftftfrUR if f,_, ffijt TT tfltfi if tf HTffT tf FT ftfiftff % flSR 
ftfff(TT f«TR tf Wltfirn tf T ^TPff TFT tf ftftfR ftwi I 


(t‘) w, q'Trf-'rtFi 1 , Tctfr Hi qftf tfr, tfr r;r frtqtff 

tf tteTr ftTFr^R T7T TJ.tffert It. fftf if, f ‘; 

ftfq~ 'Tfr Tifr tfltf, n ,T: tf -TTirr IT snq tf mm. 
•«TR rrtftfr tfr t tirtt rrftfm Firtf^T -tr. tff tsrrtfi ? 
tfr, TnTf<-5Tfrr, qrtfi m qf=r ntf Tiitf?^ tf % 

tftnT qq ftfffrrT-Tqrtff if tf Tt# tf'fi TTRfrq TT tfqi : 

T-TT Tf" 19 V TT^f nR Tff tfiTj 'srTf t(% tflr 
q.tfr ftftfT RFTt*iq am ftrif qq ^crifqTi qqqiqTT tf 

TTltfr tf TFTTq if TTTr-TqTT ftfffFT "FT tft ft ; 

(T) Tftf tft TlfETTTitft, tfr mFffi^FFT TT fftf qqr faffR 
ftrrtff tf tfttft f ftfrif tf tt% ftfffiq ^pr ffT 
fqrtff tf T?tftq wrtfftfT ftf^r m tfh- tftfrr fftf yr 
tf, ftfir 5 ftfw »rrq qtfr tfrtf, q«rr stft tf ft-qm tt if, 
q^t ?qif if tftf tfr ir ■qra.qrr't tftf ftfrff tmnnir 

% tftTT -JT ftfTR-'iritff if q- ftftft q T tff 
tt tfqr ; 

(q) qftf ftfqR-qqR Tri mTqifor tfr (t) qr tfr (iff) tft 
»l f fTPTTf! T Tiff ftfifT TTTIrtft TrtTrRr yi if fqqiTT- I TriT 
tfr TrrtfTT tftfr 'pqffr tf ttt»tit t ^ tttt Trqqr i 

5 . ftnr-wrvtff 'in qqf'F"q--tq ftfqtfr tttwrtt TqtfPnw 
tf ftfqrq, TT^TT-tf'' tfttf tff qf qr’tfr tf tftfi ?m % Ritr-rtr 
% wtfrr qi) Trar rrqi:-- 

tRqR if I3ff- Mfwtft T.1 trffq qr qqtft qrftrq YHftfRt 
«*!T ftfqw tft 3T itTtfrT tff iff tfr qtfftf,T tirqtfq qtf it: 


T*rpT Tt TtfT 

qtfrrq tr 
HTtf 

ft|rr tfstf-.'l JT7fTfT ypr, fqfqftfcJ- tf)- 

^rrq— v 

9 SO Wf 

ir tr 

Sl? 9 -- T 

isoo q 

ir TT 9 50 q. tf TR qtfr 

erBi— q 

2300 q. 

if F-pfj 15 out. ?r MR qtfr 


73OO TT, 

it 47-q Rt.-jq 28 0 0 n, t w T,-,t 

TfS 5 - - 

;-i ,H 00 7 i _ 

fR 3jt» ir,oo *tit it vRn: 

jTtt. 1 

tqWlT&Ttf 

I 


L ; ^ pTF y T tfIT •-(':) T TT IT-^.‘ftft TffKTFTtf, Tn 

( 1 ) "q Tirtf'T'T qftf Tttf Jf nff qtfv Tr?tff tf Rttit fttit 
% ftftr OTffTT ftfqTTTroET tff Tltf-1 FTTPtfr tf ntf STT tf tftr 

tfcffl ir3ftr i^tft nitffff tR: Tftflf tft Rrqrqtvtfar tpt 

ftfRrftfcs tfr ^rq i ifq fqqtff if qqr q^TTr TTfffa':i tf Orqrq 
TiitfRT gltfirqi tfr M+Wf it tuetin;t qtffiTr ^tfr tf ^iqfnr 
Tr^qr 1 

( 2 ) nffnrttft tft qqq ftfTftfj qt tfv ,,i i t* tfTrpT tf 

srftiftfqrqq v w tf ir ^ 

wrpq Ttfr tf fw *ntr tf ffPTrqrsqw tfr Wip rm if, qftf 

tftt tfr, tftfqt 1 

7 . ftfq'lTT J 'Tltff yrt TrtfTT iT ItfTTT'TTf r \ - - 

(l) Fi faqtff if n^qf tf ftfr.'q, ftfitfr Rfqra 

HTR tf tfltff tftq qF q? W"* TTiftfrilTT IlTf, Ttftfirn'Ti "3T 
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ftf Mffter Fra aft fftTftf ft Miff % 3ftfr 

77 m ift wrrm-ajMi 7i 7i^7r I M- Tfa 37 

sniM % M wftfM 7 fr ftt. 37 Tiftm ftt miftMi Mr 
arrftn fMft Ti7 77 3m ftr shtit-tMi 7|f $ M M% 
■to 3 m ft fftTT7-*3T7 % fm ‘jMrr mM 33 ft lift ^ i 
3$ fTRifftM ?nft t® ^Frr, wf^:— 

( i ) 7W7 niftoiftt 37 sm ft 3 * 73 ® sim tt f77i7- 
*317 «ttvtt 7ftf tM Mur Mr? (Mr 5 % wftVT 

7,7 % ; 

(2 ) twt nrfMrft fftftt wiftm ftt *7 tit ft far fMr 
75V Mr fft 7? Mr Mr ft Pm7-3in7 73 f^nr 
s % toFt tit £, 73 ft Ftm® Htw it Mw-wm 
wVn® tT ; 

( 3 ) 7*13 7Tfft7T*V, MV Mtt® iM % (77177717 ip 

M 37 ft M MV #?c ftr hi^tt 7 ® 7 ft ftft nnpr 

ft M PUTT® fftTTT-WT MfM 7® 7731 If Mrft 
fftrr ®n%7»P fwr S ft Tlffa, 37ft fftTT W3ftV 'jfMt 
ntfrar % 71 m® t® tit St 1 

(2) 7(3 MV 7 FMPf ft Tfawr ftfftrprmR art larM 

ar®iTr ®fVM jft ftr 3snr inftm-FVm wfepfrrfV *pi ttti7 tiM 
7.f <tr ttti t ftt® 37 giff Ji^q- art srjMV MTfr-FTFr wrsffar 
>3® 7771 fr, WTT «®717VMT ftt Fftarfft if, 37 Trflmff H r 
3fftftt7 ft Fm7-7TR % 3117 7 shf fft®77® 31®7 77 771777 

fTTRRTFf wmftn tr Tirrr |, otti twiwuti aft ftrfft 7 , 
33 wftrwft % trfttft'T % Mi3-777 % unrr 3 ftr Mm 
SI^3 TTr VajVTft M(T3-7rT7 WITfef ’F7 ^ I 

(3) WT7T MI3-WR Epf, 37377 37fTT3 (t) % 7tfV7 
^ Mt wMift w wpftTT M 3,7 % TrfVrfVw, 73 
TTftpPTfVTff <ft, 37*ft fWT TriW W ft, 71773 % ftpr 
srwrrfra Fira 31 wji | 1 

8. 7(373 7r JCfarrm <ffl ^71333; 7 Ml 7131 W37 WTTfef 
f TrTra -. W t3 »ft WtTR 77^ *K 33717 7f33t3 ft 7 ft7( — 

(1) Tfft Tftf ■srFjaprTf MV f77T7-WT7 3?. 7,777 7I7'77- 

37 3ft SrlfT aft 3lftaff ft TP7 f77 V ftlm wiTTC 7ft 3R3r | 
7771 3Rft % 3i3 ftt. 7|3 f77 % ftM 77 f77l3-F(T7 

37 WI 7ft ftTt $ ft 77 77 7(7^7-37 3ft TlM ft ^ 7ft 
3ft Tftft 3ft7 ftft "0777 7TT 7T7 7 ft7r I 

(2) ftft Mr Ttelff *ft. fftaft TfETHT ft fftft f-i'asm. 

71^3 3ii f77T7-7T7 ft, if ft 7T^3 3V f73 i3-7-.T3 3,3lftl 31 777- 
f37 f3?7T 7T7t % Mft M 3? f3W 5 % 33T7 317 ft 7t 7^ 
gf7 7T7E7 >ft 77ft73T 3R ftft 37, ^777 TTftftff P(7T7-?«ri7 
ft Tftl ft fH7 f3n7f7fai3 77t 37 77573 fft7T 7( 777] 

77ft:-- 

(¥) ft3i 7fft33ft 77 7,777 3ft 3ft M 77fft 73^, Mr 
3ft ft 777 7(777 773137! ft 17373 fqfan | ( M 
7-1(3) ft 7tft7 J7ft 71377 ft fft^ 7T 77% fftiT 

fftTft fftft 77 ft Tiftrr Mr ft, 7T7 7$f ^ 71 ; 

(7f) 77717 f77P7 7317 7ft T$ft ft ftV7I7 77 77 3# 
7^3rift( ftf7 37TfV7 3ft 7I7ftl, ftV 7ft (J7 (777 15-3! 
ft W9t7 17 7377 TTTtftf 7T 773Tf37 fft 31777T7 ft 


fM 737 3R7fV 3S#f 7771 7f WJ*tF(T ftT7 aft 77 
(7717 7317 ft far* ftl ft TV 3ifft iff 77% nfilTW 3 

ft, ftnff if ft ftf iff nfftr i 

3 71377 T7Pff M ft) X(,ffl fttc TTRTTft 7731 3713 
3;j;i ft Mi'^ftf 73 F 1 — 

(l) 71377 7.1 31%® ft B'TTftr SiMT Mfftf 7f TfHTpff 

rra TTfanr Mr 7t7r % %% 37 73 ttttt 7ft7r 7f 33 ftr— 

( 7 ) ft 33*417® 7 T? Tift ft 3331^, 7? fVTTTlfV 

77F7 73T7 7?f fff 7r7T 71 WJf ( 2 ) ft 7tff7 
®7jit7 I ; 

(g) 7(377 74T7 HTfinirff STO 7^ ^ 777 PtTf 7131 71 
7T ^7 Miff ft (%ftt 7T73 ft 7*7 X% Mr 771 7#f 
T 33 TT WITT I 

( 7 ) 71777 TfMft 7TO 7«rf77 Tiff afR fftn TTTT J 
"]! ( 7 ) Witmrft fTTfT-FTIT 77 7fftftf‘r 37n 7lff fttjwn 

( 2 ) ffftnft 7ft MM M(3 77T3 ftt, 77f737 ( 3) ft 
^TtJtT Tff 5ft, (tit'T ltofr ft^TftPT (TTftf TftTlftfrsrfftMft’ 
fftfftM M TTTlftf ft ft'fftftf ft Tfft 7ft 77 ft 713_7nr 7TOT t 

‘ftt 7»T : 7R0fV' , ftf 3FM" ft fTfftM 7 ? (H 77 fft 7f 

fTTTTTTK 37 wMlFf 71 37% 5313 ft Mi ft TIWM 

377tT ft M 33 M 51 -— 

TRiff 

TTTlrf f7717-7717 ft 77% 717 TTlft 

ftf 7aji(7 Met 

1 2 

(1) 777TI7, TTW^fft 71 M 77 717 
ft ^7171 7171, ftTl T1 

777713 7771 Ml 7FpiT 
ft WTlfftflT TTTfMft 

(2) ft7T-ft^fVl71 7171 3IT 717 

( 3) Mfeff ftV JJ7J 717 

( 4 ) ftTTTT ft 77 7717 ft 71 
77 ft 715 T, amt fft3T7 

7717 7 I 3 E 11 Mr ai7r|, 

fftftV 7 iT 7 f 77 ftf 7 a 71?7 ’ 7 t 7 T 7 

( 5 ) f% wpt ft M Mir 

1717 MfMMFaiTI ft, 
fftftt 7717 *f117M %t 
77137377 3f 713 

(e) 3 P 21 ft ®F 77 ftTTTt aiTTT ftf TR' 

( 7 ) 7K3 ft 777T7V 3HITO 
77 T1 3173 ft 71ft fftftf 
7717 ft M 37171(7137 713 713 

( h ) tM (aftfft^fw 77 , Mf- (53#r ftr Mft Mi fft^ tr 

ft7 7 ft, fftMffr wrff, 7TT, 717 ft ute 3Sf I 

irgrfft 'gzti 31 (Mitpi 
^3df ft fw Bf) I 

( 9 ) 73(7 Mit^V ftf nrfu'rf'T aft®. 

7f8M7 TtT 717 ft . 7tfw 

Tgft gi; 33% 313 7Y >fr 

t£ ^€t 1 
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fiTTf TI~-*qq j(ii)] »TRq qq pppr^q a, 



( 10 ) fqftqqjq wrfr qi a. fft. ft- ftqq ftqq rt B^fft ftr 
SO ft Wlflq ft qt Rfftf- pqfa-Rftq, fop; ^ifT 

qrq w$( Trpn fl.ft *r- fftqfft '■(ft rj?ft pi pit if 
TIP ftqrft ft ft ft Wfarqq 1 R (1 Fqft ?TR WP 

Trfftq fg^ft ftr 7 . ft-. qwrft if ’nr ittit fftqft 
50 (ft ft ftp ftp- ftqftq ftp fftftq ft pit ft 

fftpq ftft £ i Trqjfq TTqfa ft qfftfftq £, 

% TTtfr-T 7ft grr ; 

( n) rpr if pir Tparqqrft wp ft srqfft-Rftq bit 
R jqft qr srfqfftqfqq opt if ftqqr qft i 

(12) m^r if srwrfR-pf wftf rgftf ft uxfxr qftq fft^ %% 

nw if trfar qft i 

(13) ftr+'foft maR tt ^jftf ft (ft qqfa cpftr 
wftf 

( 14 ) irfJTOTri Rift RT qfftwq ft (ft TTRfa Rftq 

Ffftftrrif-1 : rpr pr/T if ’PTqTqpq ftft qr *rqp ftp if p-ft 
nr fvft ftorift ft ftf wftf ftf ft irrfr £ ftr qg qq 

Tiqftq if RT PT Tfq Rift if (ft PT ^ftf TT Prftq TTqr £ 

ft -ft or ( 1 ), ( 5 ), (e) ftr (7) % w wm Trqfa % 

fftR H7 pftr ft snrft % Ptr, ftft if if ft qfar ft fftqrn- 

ttr 7ft ’ft ft ft qr qqqf £ i 

+ 4 ift 4 ,<ur->~Tnr ptr if wiqrqr'q qr *fw ftp ftftff ftf 
WTftwr fftft pfaTift ft qq pftfftq qrpt qq pt Rift ft ft 
ftqft rt ft ft TR'ftqR'iM % srftq ■afftr wrfa ftrr triftr qrft 
Rqq ft mft*? *r fftft qiRft i 

(3) RR ft£ fftPRpnq Prfftqq (2) * qftq Tft T^T 
RTftr ft tu^Fr fftmrft wfttrft ft triPr rt tw twfcr, fftnq 
OTRRTT if RR 'R RRftmf ft TfOrfft % RIRTff Rif 
RRRR W HPT >P ftRT T fV'TT IRT RRTITr RrTftlT I 

( 4) RR ftt qfwiff flRI ft-T-T flV, 'Oft % fftftftq B^ft 
rt ft ft Tffftrtr (2) ^ ft% ft ft qrrftftiR#. (in) 
ifr 'Vftq ft qf ffRIRR % ITiaTT RR p-Rif OfRTif-TvfrT ft pft 
RUT TIJ WRT t RTft; THT RT Tf ft ftRUf-PRUT %" flftT 

Rupriftr iftf RfRmq RRn ftspr npR % ftr fftff flft R?ft ft 
RTq ft RffaRT W q ftft ft RTRT ft tflftiq ft TPHT I 

( 5 ) fftR ftjTPTft ft TRfftRR ( 2 ) % fttft ft qf RTTft ft 

TfR ( 1 ) Rl TR ( 2 ) ft PlffR fftRIRR ft RTTSTf RT fftRlRf-Purq 
PRft RFT Xm ft, Rg fftftf RT 5 T "f.Tft'RR ft, ?R Rlftf ft fftft- 
fW TRpJ ft ftftu RTTfftftfpJTR ftif RT fR TIT *fir fTTRIT ftifr 
fft -UTPr PfRT i r- I, TnT ft trRft rut t*J ft rw rit fftqftf ft 
Wlfft fRWT PRUT ft fRufr ftfr wrftpf RTT ftf RTS ftRT : 

RTUJ qFR RTffftftfRH ftft RT, TTfftRrrft ft RRftMTqi Frftwt 
fRRft *.Trair R 7 xt , qq qr^R ft fftTUT-Taur mr gRrqp; q ftt sfr 
qqft wfqftq ft ft ft R'f fqTqqr: ittr rtt fftqrq-TRTq qiftftq 
fqrqr RfTRRT I 

( 6 ) Trfqqq ( 2) Rl TTfqqq ( 3) UR qqfqqu (5) ft- frftf 
an ft sft gft >ff. rtr ftf ftftfin Rq^qq fftqrRnqr^ qrftqr ft 

ERTRI RTfnT Rl Rf-T RRft ft-Tl RRftftq ft qiftf jf ftt qiffq RTfHRTpft 

qfq qq-qr q? thtwr ft qiqr S; fft fftn rurtt ftftftq ft ^rqqqp 

ftk qft l ftH ?f, oft SrRTRTfft ft fpo RR fq^TR-WR Rif RfftR 
1542 Gt/89—2. 


lRSfl/RTRII 3, lflll 

qr ft ftq xt rp rriti t qr rr Rri 1 ! ft r r ftinr & ft 
qqfqqq ( 2 ) ft ftft ft qf qiqft ft qq ( 1 ) ft fftfftq rr? rir 
ft «rqfa ft qinfft ft I jqqr ^ ftr ft w fqfqfftq rurt | 1 

in. srqftft R-Ff: fR'rTT qqqrj 

( 1) RIT qiRiq-q;fft9T VI TT^ft TTrqrqJjfqqT RfT TTTftq 
RPRIT RT fftqf RjR ft! qrjiTpq Rift RJf qrfqfq RTftftrR ft Rlftw 
ft pqqr wiftdq ft qrftur ft mft fqq ft, ftr ft 'jftqr ft, 
rttr ftp 1 

ft Tffftfqft irrftq ftfR qu-ft ifr ritrtr "htt 'RirF r-qfR'n 
q,r fiqr prftq-RR ft RTfft ft mfftr ft pr; fur Rr ftqr qft 
ftp qqq pt Rtft^ ft qRJf far ft aftfr Tumfft ftq ft 
R|Rft 1 

qqq^ pfft ft q£ ft i qtq PT Run ft RTR qft ftft rqq 
ftftq ftftr fftqfq fftpq q^r qpfqq RT> fq: TriqPT-TjfftlT TTrtfftq 
ifr ftfiq qft ^ Tfrf qqifr Rfftnirq tr^r qfuRrfft gftfRq Trqfa ft 
ftp Trrqrq ^fqp ft Rrfaftq ft qft ft tp ^ 1 

(2) Rfft ftp fqqm-Tmq ft Trfirftft fftft wFapiff ft xpi 
fqqiq-Tqrq cnftfcr fftqi rttp ft qft Rftr IftRTq-TqTq qq Tnftq 
qR fftqiq Tarq r,t nrftrftp sir qrrft ft qtftnr ft ^ ftwr 
PftTT I qqifR, Fqq iq-wnr ft Rfqqqq ft fqR’ qjf Rftr fqqiq-T«TTq 
ft pt fft rp qqft qr? ft rr fqq qq, fqqi tt^Fp riW fqR, 
mft pqi.ij wqr ft 1 

RRftj qfft ^qftf fftqi tt-tpr qp ^qfqq R'lq tr ff p-fftq qqr 
fftq qft fftqi PP ft ft qfuRqff fftpR-TPR, ifP, RpNR ft 
rqpffq tflt wFaftq rp qw qpft ft fftRpqp; Rfqirfftf ftq ft 
http:, ft ftftq ipqriq ft yfft ft fft ftpqq stp Tnrqpqq p 

tqqqrffq ft qiR, PT pftp ft w qft p? RPTTftfft fftqiq-TPq 
qn TP1T ftp ft, Trpqf Rrrffqiq qrrft ft fqR pft ftp 1 

11 . fqqrq-rpq ft wfi fftft Rfft qr sfanfr qq ttjjtFp ftq 

qft qrr ftqFqqq qrfpT qpwqqrf qfaqqffqf srp sfqvj; 

fqqr rip 1 

( 1 ) fftq Trftrqift ft Prqrq-Tpq qq qftqq fftqr qift qq 
qq qqft wqjrfp qffq qrr qp pt q o Wrq qi pfq?q ftqr ft 
qfqq qq-qq ft pfqlftqq ft ftq ftf qqfqqrq-Pnq ft *mr 
qrqqt jtp qqif fqft qq Rnffqq, fftqqqr, fqifeq qr ifqi-Rqqqp 
ft pt wqflr ft ftpq Rgpfr % qq fftpq-wrq ftr p^fftq qp 
'fqqi sfiRi ff ftr qifqiqfqq Tfqr t qr, qft qiftq qq fqqq'f 
ft fftft prqq ft mfrq x% vx ftqt wr ft qft, qq qqr fqqiq- 
pnq qp Prrf qqrq qRftf ftft qpft ptrti ftqq: puff pt ft 
fnqr qqqnq ft RTTq q?f rp fprr qrqr 1 

( 2 ) qft pe wftmft fftftfftqrq-fqrq qrqfftq ftrqi qqr $ 
q ft fpqf TfPPrft ftqq; ^ ftq q fpqfqq qirt qjf Ruriftri^ 
q%r, ftftq qppR pti qq fftfftq fqffp pfr ft, ftq^r-Rp 
fqpifqq ftftn qft afft^ ftftq ttppr % qftq ftp qrrft rtp 
prrft qrqTftf ftqq ftfqi pfftr 1 qrritfqftq-Rq pqftftr ftp 
qp wx ftft Rpftf ft ftpq ft fftif ftfRi ftf pt fqpq-Prrq 
p'tr ttp ftpft ftt qiqq qqr qqft qqftft fftR qR fftft ^uq 
fqpq-fpq qft qiqq PTft 3RT PT 5’f 1 

( 3 ) qfft Rfft^ TRPift ftqrft qff rpt qi fqqifftp ft 
qrp | qi fftft tip tr.p ft PtPTq qft qq qiqi | qft p-fp-prftf 
f^ftwp ftqir 5 Ri fftPifftiRq: qqi pupt pt rpti qi pp 
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TV iriTBiA srra hVr TV rtTw if Ttr fcr % rV?p Trt, wP 
*rF%r TsfiRr r rP Tv. rtt rt fT rrtr ntfimA rrtrt FtTrurr 
R RTR, RR pTRTR-WTTR TT TR RETTR RR R77T TV RIAtj R 
PfRT RRT RRRT RTRRJ I 

12. RlRRR R?1 RWfR tffT 7JRRT TV RRfa: 

(0 RfsRnA Art jjrrt % TV Ptrtr-rrtr TV irtTV 
sp;R TV rtAu if tr if tr tr Dr i jT rstr RTfa^iEVT rr 
T jR RTR, fTTV TV RRR RTTTr TV RURpTR R7 RRRT & 1 pTRTR 
*RTR 7T RTR7R RR Dr T TTRlR, fRRTV TR RR5T Pr^TTlR Tf 
RFR jfPTT r, RJT7TT5T Dr R R1 RR R DErDw RlAf R, TV Rf 
RSR1RRRT TV, 7^ faRT RRI RR5TT TTTRRT I Rf? Rf&RifV RiqRT 
ijrri r V Rt m rr Dr Tv, rrrt rr fRR Tr jjrrt Vr r 
DtrT far Tv rrV Tv RRRfTi Tr rr?tP=t TVr TR t Frit ^ 
RTRV JfVRl, TTf RRRT faRW RR RrFrTV gRRT rzffaTT rpr 
)tw & l 

( 2 ) rrDrr ( 1 ) T rTVrFrrtrrrtr wtrPtr rtTt rDt 
WftTRlTV T RTS if, RRV RfUTR 17 RTURfr RlRTR-RVRRTRt 
rtrrr rirT T Ptr, pir rwtW TV rtWrt if RT hT TV tire 
rFr rr fT; Prsrrr r^V fTRr rtrrt i 

13 . FrttR-wtir Rr ifVRRR ; 

( 1) fRR RFaRTiTV Tr *R fRRRV % WfftR fRRiR *RTR Tf 
tr^RR fTRi RRi if R? RlRRR R7 rtri jV fT rrTV r?r r 

gjfV RTW TT WtTR RR RlTR 'RT fRRRT RiR R^ fRRR 5 % 

rrVr IV, TV TV fTcRR7 rV, Ptrtrrrtr Putt rtr i fTrfr ■crFaR'iTr 
TV Wi«tfRR ^ITT T fRRlR-TRTR TV RTRR %RR RRT RT7 VV 
RffcPF iTotSR TV WR5TT RVfr Tv RTOTV I 

(2) qfwR T fRiT T RR RTRRR TV RtRRT faTuiRT ST 7 r 
Orf?JR SRR R fTrrr RTT rV TV7 FrrV TR'J?7 RTR % RRfVRT Frr 
RR RRR ?f, RR% RIR TV STVsfTT’jRV T ROrTtR ITtt rittr 
RR FrrR T RRDtrV T T'Rtt, r RftirfrTR fRTT rit iff, r^^rFrr 

R RR wfURlfTRV % ^TR fTRT RIR RiTRlTIRRf RIR TV 

7[rV R rOrFRR FsfR rtR f 1 fTTV fRftnrj: ^ ^ jj- 

rVtrFrr fTa rr RFspRifTTf TV 17FT7 rTrrt rrTV ^ Drr f 
riATV T rr ?r rrrtFTr TV RtRrfV i 

(3) iFc^Tr TT RRR7 RRFRRR(2) T ^17 RRUtFtr 
R^ tsnr T RR % RRT RfH<tnF7RT TVRRrV RRR RR RRTRRR KRiR 
7HfV gR DrT HTRRT I 

RT^ fRRlR-TRIR RT TVf lf7RRR RfSTRiRRr TV RtTRT T 
0? RTR ^4 TV RrF<J T rTtiR RR5TIR Rj{V fRRT RTTfRI I 

( 4 ) RD TVf RfaRlAfRRtR-RTTR T ifjRRR Tf R^RflRi 

R| RTRRR RtTV fTR RtT % RTR PfR T rTt7 rT 7RIR17 R?T 
R7RT Tv RR% RTR R 7 . RR RTTT T fRRTR-RRTR T RfVRTr T FrR 
JR: fRR17 R^T fTRT RIRR1 I 

(5) TV rFottA, FrrtR-trtr *pi rFtrtr trVrir rtr t 
R 7 RTR RRRT RSlTj RrR RRl RRVt RR FrRTR-WTR T fRR Fr-TR 
10 T R 'TfRIR ' ( 1 ) T RRRRfTR^RT 7 R^rFr TrR TV RiRjff 
TV, RR fRRTR-RITR T fRR, Tv rTt f“r RrT R*R if t, TV 7 

DrRRR 1TTRRR R7TR7. RRT TSRT.RRFrRR 4 5-RT % RlffR RRTR1-3 

rrjtPr Tm T RfMtRR ?4 rV i 


J 4. RRTR T RR7R Tr I^?R 3 TV RRT R fRRTR-TRTR RT RfVRRR : 

Frrr 1 3 if fRRV RTR T TvT |TT vfv, ^Fr fTTr rThriT- T 
f RTR T FrrT rrrt TV RR{ ffv RTTfV ^ TV7 R? f^TR-RTTR T 
rFtrTi t FT^ riTrr pTrRRRr T rVr rir t r>t7 rt^i ^ 
RT RR fRRiR 7RTR % Rf7RRR TV RR5TT TV R| RRrV | ITJR 
RR 7f7RRR RjfV RiSR T fRR|R 7RTR R RRr RrV RfRR Rr TVRr 
FTr RTlR RT fRRTR 7RTR RR RfaR[A TV RpTR if RtTfRR IV 1 

T S. FTRTR-’RTTf RT inRTfTR MTRR : 

Frr Rf&RrrfvTf TV tr FrrrV % rstVr tir ^v ^ 

7RTR RrRf>R Dr RR RlRRR 7^ # fR RRR 

fRRRRRRT Rr RT7Rrf7R fRfRRR RrR Rp R^*n Tr R,rr | 

cr Rir TV rFrr rrtiRi ?VFr TVrV rFrriA pir FrFrrr t 
rrrttr Tr riTpr itw if rr®^ rir rr rtrtr r 

7^5 rVr T!7RTf7R RR ?T FTrRR R RTcR 7|rT FRRrR- 7 RDf R 

t|r RR 'TTTRTfrT FrDrr Tf RRjTT TV RT RRRV ^ | 

16. -3R 7RRV T fVTR WfRlRRR JRnr Rlfr tijt r T . 
rFr fTTr RFtmn *pt wtrIwt fiTV Ar TV fV^r 

RTRl \ "JR RRRT TRTR RIR R RTR T Prt R7^[^ jjjj 

SRJSTT R??v TV RETT Rt RRTcJ RRT Tv RtTV rVt ^r pTRiff % 
% RRtR RlTfTT fRRTR-TRTR RRTV RRIR TV RIRtFRR fTw 
RRSfr RTRRTRRTRf T PlR S^RTaT7r RlfflTR If Tf RR ; 
rtT T7, rfttr if rrrT RRrR T Rr^ TrfwfRR rr T rr Rjp 
Tj\Pr. 45-RT T RtfVR RRAfin TVR T RRtR R7 fRRTR-TRTR 
T Pr: tEprr TV rt rrTV ?V i 

I 7. fRRTR-RRIR Ri 7R-7WIR 

fRR RftTTrA TV fTRTR-7RR «PT RtTrT fTRT RRT | RR 
RR tff7 Rf7R7f TV RT1TR RTfHRRTV T RR1RTRRR Rtf if RTR! WT 
ir RiTm i Prt RfouRn T^ffR rrrht rt TrPr TVr fRRW 

fRRTR STTr RtTV pTTTT RR R^Rlff T faT* TV^ RW, RIRt RT 
rVeV R Tv RRT17RT rV» R RR fRRlR-TRTR fT TpRJR pTTffV RTR, 
RTTR RT RTtTVRTTV if fTflV pTCPTlR RW RT RlfT TV RRott RT 
RJTRRT 1 pRT R5 TrDR RTVRtT fRRpR PrRTR TV 'JR PrPsTR 1RJ5TT 
R RRflTR RfEWiff TV TVflR Tr TTTRR R7^V RTTrt, TRRRT Rffv I 

18, iRRTR-WRTR RT ftfpfRrV ^RT T'f 7 RRTVR : 

( 1) Rf«RT7f SfTR R;r wfTfeR fRRTR-TRTR Rf Tj-Rif 
RRIR 3R'^T, RTTf T(7 ?T7RS|7TT RT R^RtR RT DrrV T iRRiR 
fRRTR-TRlR T RTRRR T RRT %RTTR RR1 Ti 7 T R'RRTf7Rf % RTR 
yr Rp-Rf I RRR-fRRtiff (RT RRR-jV), tf'OJpff, iiDff R*(7 RTRRTf 
RT TTRfR TrtR ijFrR RR^rV T DfR, fwR% TtRR RlTfeRT 
T RrTV RT fRRiR RT S:, RT TT'R RR RRHlRT T Dfr %Rl RI'TRT 
f4RT?f RRTRT Fr^IIT RRsir % I 

'iI 

( 2 ) Tt£ afRRRf ^trR Frrtr-rtttrT f F^jfr Riff RiT i 

^'4 ®»!f 77 RT'R RTR[ 1'fa-RlTf rrT FrrTR- 7RTR if FrTi 
ifffTTMTc Tv, Tr RTR.'Rf WIRIR-RFrttT RT RRrTR RTR T 
f'T-T RRT tf, TjrTt R7R RlT % RR if. FrmR <) (>) if fRprfttR 
ttrEt rrtr (PfR^ m RiR ir ttFrr rtJt'i ’T Ri-^r IV i 

(:t'| RT 5,fnR;T 7 l' VTR fRRTR^RIR R7T RRRtR Rt RT 
fRTRT itT T RiT RRT TTRRi' RifaR RR’Rtf'RR T> R'PlT Tff< 
R7T fRRTR-RRTR Tf RlRR Rq RTI'f TTRSTpR T.R RR T ftT^ TfV T 



[«rnr II—g's 3 (ii)] tpxt tt Ttam; up a-i, 

.->fa fWf 7fa7T3 fa far 77f*KtP fa Twanfr anrr owr aft 
ffaqpr-WR far qr -J3faY gfafatitfi qi -jflfaqfa ’ft 3f 7*faf' siqr 
773 fat vf faqr 93737337 *pr qg7 fai'<: aft .jifaq ik-tr fa 
wNfrtq far 1 fart q 3 rf ; m 7 ' qfaWfa fafafaf, 3 ftra°r 733 4 , fafRR 
fa 7rq 7771 qrfaf ft faqfuq ffafai' 3*3 tw fa fq~ fa^R far 
3 , 7 r qrffa qrfa fafaf % ftRt qffaffarfar far 37fa TR Sipfa far 
■(tfrjat 3*3 fiftr 1 

i‘j. qq/qfif ft 77 *, 1771 : 

fait nffaqffV ffaqfaf Iff ffmt % If faR f73T7-P7R HTqfeff 
ffaqr jut $, fTPT?r fTfafar far ffaffaq 75 htju % faRi -37far 
arriffaq ffTTR-fiTR if fqr.fi ffa ?3 far fart tut/w ft fat Wf/ 7 7rfa7i 1 

fart srr^feft ?i|fa ap fat fafar faffa 7 7fr 7771 aft 

3 % H-lZ fa ft' 7 ^qtfCT ft I T7 ffaqfaf fa 5T*T3T 7.1 
fa*7 srrfa nfufap'r fa 713 ffpqfar iff- srtrf fat 37 fa-3 fa qf*- 
n tnff ft ■rfafiR Prr*r .»« % -jqfafat fa srsffft tmiji fat jiFTii t 

20 . fqqtfr fat* srfaf 33 37 qR far qf<ffrq: 

( 1 ) at , nlfafapfa fj|5t ffafafa-wR wqfcq ffam 771 % 
■EVETtfsTUR fTT ft ffTqm-ffqT't fwpq't fit ft fat 7*317 ■ 7 37trf r 7 
fa’7 fff 3 7 ft 77i ft P.,7 775( ffaiRP faRUlfa 77SPTI ft 373 ■ 
fqqR-TqR % ffTffi ’flPt if fart nqrffafa.q q.*7r £ wqr 

ffaW-fRR it rnTfa ffairr 3V7 far aWt 73 srfaMfaf ft f*iR 
qffiffr fa ffa'i fa<ffr £ ffaTfa ffa-T at ft ww ffarra aft 47 fa 
fpiitri q; fawrr it utrqr iq qqpt % f^qff qr wiiff % 
fa-faff nV stfft qf fq qfir ?r w f-t/^r tfatafai f. 
fa{, fa 7 ^ ffTir fff-tjrp nqfiri toI faqpr-fRrfr qr qf«ft' q;t 
nqtftq qpit ^ it %t ^fa qf n^r frqRH qj-.,rqi | 
iqqq, fani f';»n q<frr ^ aft fWT fafstf; fpr «Tff ff ct 

nfjqiT 1 it Tfifaff ft R-rffT^of" ffsfa'i iff sfirt <>57 qv trfi'f.q 
qfltq THir 3 -rt % irTTf ifrfTfr rrM 7:77 vi TfR ft faqf 
URTi 7T fif'ffi 777 if 7ft 777 flRpFf 7T7^ST7t ipt Jt, 
if ffqqr fat7q., 77 H7J(Tfffaii 7< 7pT77 7*77 ir7 

fa7r 7T -77 7fa7rfa if fqfffj qf. ^tl 77 f if, f771777r7 »PT 

HT777 <^ 77 77171 % l 

777.7-7 ; - 17 77 r 7i7 if 77 77. fa, 77<i ?T 7f*f7r ".fafPpT 
7 Iff 'fafy-prf.” 77 7 7777 a7% Ajzruf 7 -, Tft TUfi sftf 77 
3ffa7|7f7‘7re77 7 7.7f 777 7l7r 7ti 97^7 7 'f % I 

( :’1 7 F 7 7 ; rt qfaqrft iff 7fafa7 faqra-PqR iff if 777 

fvfai 717 7T qr f o77 ffTR fa-Tf 7T^Jt, ffaat 71 w?777 77 7?f 

f77qf 77 7-777 qf-Tf faff'' 7fi it 7f, 'fa'l f'tfar ifTf iu77Tir 

77 7R77 77f7 Tt7 fa7r 7f 377 faftS ill 7T 777f pft, -,77 

7731 qfai -773lFc7 qt,7 7f 7771 Tfr 7,7 r 377 4 5-77 ip 

7 ji'3 7H7 IRSrffa 7fi7 77 7T*. 777 7 Tffaf 7 Rf I STtirY 7 fT 7 

if 17 7T7 771 fafaiqq fa fa'ifff 7177^7 7717 7^7 qf! jiI» 
iff* fa7 77fa q f7 r f 773,7 73 j,pr jfrfHT fTfalT 77t37 t 
7 T 7 f*. 7*. 777:77 I 1777 5 -faF*T 7 .37 ufaTjTf iff ufaof 7 ifaf 
fafafaof 77fa77fi, 7f ffTTT fatfaff. 5fTf fafaF»77 qfr itr 7 

faffl-f77 77 7^*1 fT 7*7 % faqfaq faqf jit 7if7f jt | 

('!) ATT ufafaii atiTiP fF'7< % tfllfasR ffq 7 fwqiii 

far 7T7 7 qr-fq VTR T[ ipfa AT ’PfiTT^t fft tlfa'f ^ 

AT .r ttnfaffi "Fir 3-TP A’.A 777 f77t7 7*7 717 faT', 
tqpti 77f if*7* T'r Ufat faq 7fa 7f ifaiTT if 7fa77 *7 77*7 

77 nffa qft qrifar ir, aft ^ 777 *. iff, 7 t 3 faq qfl irFs tttr 

ffa 7*, ufaT7 <■% ijt 7t77f I 
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(•l) fa7(7-P7f7 7T nfi33 r 'fa IfT7*, a l 7 7f*-7 < c 

Fp>lf 3I' T 71 7sif77f 3 STtfa^ 773 33|Tr -jji,- qy. qfnTPP 

q^fq 7T77 7I7r f,[ 7fft, "37 7fa7fa' 7T 777T F7t77 7 fafapl- 

73t- 77f 7>i 7t >3*3 FttR-psTR f77f 37f 7413 3 wl^fa^ 

faiT aff 7-P7t % I 

IS) 3371 fafap 17 fai 7 7 Vffai 7 ( l) 3 ( 4 ) 77 7 

7317 73f 7f77rfa31 7T 7ft TfTTqf^r 7-7 7 F^^, pRf '’fa 
7'fa7RI 7T, TSlf faqqf 77 33r 137i' 7177 faq q(i i^fTTwr 77 
37 Tf'qr % 7 R qq it fqqF^q: q-i ttifa % fat m 3 m- 7 ,fam % 
faTqTff ir fa.T qfFqq >p*3 if ftp', H"(< tF, 3«>f 5T3f I 

f(t') 9utt PT Fqqq % jqaR Tftt Wifaq 7f 7 -(7l fawp ff'f 
7fa 7 'rfq3 =pr qrq,' % qrf anfqq ^qfqq 37% srpr tTrfpq ■qftfafFqp 
77*3 qfa fqfa.q T3 7Vf r 3 % 715 fot % 7"i7P ifa % 37 ffaFPt 
7 77RPf fa-117 % Irff-UETP 7371 7fa7 % 717 14741777 
7377 77 *T%*ff I 

(7) Rlfa, 7f'7fafai 3,73 ATT! J(3 WlfaUT 37 3T. 7lf *.^7i 
*47 3T, AT 7'f7faq3 % qF'7l7*7*7 TtlRfaq 4T ffasifaq 7 T,1 
fiiq I 

2 I. yfaR % <\ fa r , 317 7 71713 f77l>f «|7 7 77 7?- f; 

■»l5ft %Tt TT733 13 fa-fat 7 fa7f 'J-.73 % HSfR *^ fa,31 
4t7t \ -,t >a =p. fer >rqi Tt-rar 7fit it tft* qtqvqfa; 7^ 

faif7 r 7l7 37 qfapff i >P, fait ffa 7i^fa*i fa,71 Tql ?f 31 
37i-' 7ffa7 7 7f71 77*7 713 Slfa-T % qftfafa if 37r <^TT ^ 
7T 771 <7r iff 7^; fa’Tt ’3fa7i7i 57 faT17-P3R, 37171, qfafa'. 
% fJT'ffa tfi*. 77>117 % fa 7 773f 777T7F 7T>, 3R 37171 77, 

far ipffi'q 7 T PrP ?r 7 r 777-773 7 *. nqjrffa qratt 7731^3 

3:7 % 733v qt : J 7 37^^ 737 A, ^3 fa ^1777 ff7t3 
q,T tfa 77, far far qfatl 5'r, 73fa '7<fa 777 ?rqi’ jffat 1 

qf'3 faqf qFqpiqf qt, faifq Ttrifaf fa 7,7 fqqq 4.,-?; % 

W'lfiR 7 t 3 P > 33 % 4117 fa fatqfat 31 ffa 77 . 15 -=P % IfjfiR 

77 A! At Wf^rfat cpis fa 7173 T, far faf qfaq far, fafa 7 ' ffa 77 
<)(-’) % «Efi '3 ftfpTPl qTfaiqffa fa 7 ^ 3 fa 3 f 7 fa 37 F 37 fat 
ql^rqfa % fPR, ffaqR-FTR *7[3 qr farr TPqqr 13377 JT*T 
773ifa fa^T air Tfaqr i 


2 2. 17 r*i33f % Tfrff fptf 7R fa 7iffa ffan' prr utfaiq ipj 
737 *.4-If : 

ffafafa-TTR fa ffafaf faff fqFsPTrfq 71737 fa qfP fa far 17 

f377f fa 71733 fa faffa 17 TffPiq q-^tT ffpTTt fa 7tff7 wfpTcq 
fa fat, 7 •' 7753 UTTfaTf ffa AT, T3 f777f fa 3fft3 qrgfa ).TJ 
ffaTT 77T 3T737 | 7fa fat 7^ TfsTPITf f77 fa^ 3r737 ffaqr 
*141 fat, f-143 5 fa Ifpft7 37 5TP7 fa fTTR-PTR faf Jtfaqfp 

7 fat fafaf 77 7T773 fat 7 77 ^rfffarff fa 773 fa 17 fqqtff fa 
fffat 43*11 far 7773 7337T 7 3f7 faffa I 

2J. f37faf 37 f3733 

qfq f7 FTtn fa fqq fat 17777 fat 7T73 fait 737 3331 |fat7fffar 
ffaffaTfaq fa*3Ct7 TfafaK fa 77 77177 5Tn ffaqT 7PT7T I 
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24, fjppff to 

TOTOl % firoi’T TO shift fitf TOTWt if TO twi M 

tsnTrrif to sr^TPr % twit «s totF '3wff TO m fto F troll TO 
Ml (TfiTTO’ft ITT faqTO-FTR T TOTOr t TT wfWTMf T Mr 

TO TO faYFT-WTO % Mt STFT if # 1 fllM TO rlhlT I 

2 5- TOrOT TO ?TOt TO TOiTTOtoT 

MTjif 41 tfR TO WFT faw 3TTT 7t UTOi TOt TOlTK 
to TOfr n r rarro wt frorawreFr Ml wfaroir TO frtfT srTO % 
WEIR RcTOlftM TO BTOff Mf HcTORlM toto to iw FRF i 

[4. 1 1-2 4/8 3—TOftTOt (awraff)] 

41. TO ^sl, WTO sPw 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 18th May, 1989 

S.O. 1429,— Ili pursuance of rule 45 of the Fundamental 
Rules, tho President hereby makes the following rules re¬ 
gulating the allotment to officers serving in tht Farm Machi¬ 
nery Training and Testing Institutes or use by them as 
residences, namely:— 

1. Short title and application.—(1) These rules may 
be called the Allotment of Government Residence (Farm 
T Machinery Training and Testing Institutes under Union 
Ministry of Agriculture) Rules, 1989 (hereinafter referred 
to as "Institutes”). 

(2) They shall come into fore on the date of their 
publication in the Official Gazette. 

2. Definitions.—In these rules unless the context otherwise 
requires : 

(a) ‘Allotment’ means tho grant of licence to occupy 
a residence in accordance with the provisions of 
these rules ; 

(b) ‘Allotment Year’ means the year beginning on 1st 
lanuaiy or such other period as may be notified 
by the competent 1 authority ; 

(c) ‘Competent Authority' means the Director of 
Estates of the Institute concerned ; 

(d) ‘Director of Estates’ shall mean tho person so 
declared by the Director of the Institute for the 
purpose of exercise of the powers under these 
Rules ; 

(c) ‘Eligible Officer’ means all regular employees of the 
Institute including depututionists ; 

(f) ‘Emoluments’ means the emoluments as defined in 
Fundamental Rules 45-C, but excluding the com¬ 
pensatory allowance. 


Central Farm Machinery Training and Testing 
Institute, Budni; the Northern Region Farm Maehi 
nery Training and Testing Institute, Hissar; the 
Southern Region Farm Machinery Training and 
Testing Institute, Garladinno, or any other similar 
Institute that will be set up by the Tential Govern* 
ment and to which Ihese rules shall be applied. 

(j) Licence fee means the sum of money payable 
monthly in accordance with the provisions of the 
Fundamental Rules in respect of a residence allot¬ 
ted under these rules ; 

(k) ‘Priority Date’ of an officer in relation to a type of 
residence to which he is eligible under the provi¬ 
sions of these rules means the earliest date from 
which he has been continuously drawing emoluments 
relevant to a particular type or a higher type tn a 
post under the Central Government or Slate Gov¬ 
ernment or on foreign service, except for the 
periods of leave; 

Provided that in respect of a (Type ‘B’ T-pe ‘C’ or 
Type ‘D’) residence, the date from which the Offi¬ 
cer has been continuously in service under the 
Central Government or State Government including 
the periods of foreign service shall be his priority 
date for that type : 

Provided further that where the priority dale of iv.o or 
more officers is the same, seniority among them shall 
be iKiermined on ’.e basis of nr‘ to. -if emolu¬ 
ments. (lie o'bccr it receipt of ili,> hi* hr - in oil. 
ments, taking precedence over the officer in receipt 
of lower emoluments; and where the emoluments 
me equal, by the length of se-vi 

(l) ^iw'-'ence means it,- resident for iV: t;i" * <-i, 
at Institute under the administrative control of the 
Director of the Institute. 

(m) ‘Subletting’ include sharnig of accommodation by 
on allottee with another person with or without 
rsviveio i 1 li.e-ice Ice by such "llicr jciton ; 

E\plan,i"' n —Any sharing oi accom •, i 1 .lien by nr b ", • 
tee with close relations shall not be deemed to be subletting. 

(n) ‘Tempcrr.lv Ttamfer 1 means a Ir.mMer .v' .li in¬ 
voices an absence for a period not exceeding four 
months 

(c) ‘Transfer’ means a transfer from the Institute to 
«r>» pln.e or any other Oriemirrr.t rrg-.ni- 

Selims v-Itch is not under the adninii'trtii'o 
.o-‘ rf iVe .'-lend of the b ep'u'.T.e'’■ of Me 
Inst i»:t 

(p) ‘Type’ in relation to an officer means the type of 
residence to which he/shc is eligible under these 
rules. 

3. Allotment to house owning officers.—(1) In this rule.— 

fa) "adjoining municipality” means any municipality 
contiguous to a local municipality; 


Explanation,—-In case of an officer who is under suspen¬ 
sion the emoluments drawn by him on the first day of the 
allotment year in which he is placed under suspension, or 
if he is placed under suspension on the first day of the 
allotment year, the emoluments drawn bv him immediately 
before that date shall he taken as emoluments. 

tg) Family means the wife or husband, as the case may 
bc ; and childicn, stcp-childrcn, legally adopted 
children, parenfs, brothers or sislesr us ordinarily 
reside with and are dependent on the officer ; 

fh) ‘Government’ means the Central Government unless 
the context otherwise requires ; 

(i) Institute means the whole area under the administra¬ 
tive control of the Head of the Department, of tho 


(b) “house” in relation to an officer or member of the 
family means a building or part thereof u-ej for 
residential purposes and siluated within the jurisdic¬ 
tion of a local municipality or of any adjoining 
municipality; 

Explanation.—A building, part of which is used for resi¬ 
dential purposes, shall be deemed lo be a house for the 
purposes of this clause notwithstanding that any part oF it 
user for non-rcsidential purposes 

(c) ‘‘Local municipality” in relation to an officer means 
the municipality within whore jurisdiction his office 
is located; 


(cl) Member of Family” in relation to an officer means 
the wifg or husband, ns the case may be. or a de¬ 
pendent child of the officer; 
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(c) “Municipality” includes u municipal coipo ration, u Type of resilience 

municipal committee or board f a town area com- aviilable at thc 

mltlee, u notified area committee, and a canton- ,jj e Xiistitutec 

meat board. 


(2) An oJIiccr owning a house either in his own name or 
in the name of any member of his family at the place of 
his duty or in an adjoining municipality shall be eligible for 
allotment of Government residence on payment id licence 
fee for the Government accommodation allotted to him at 
such rate as may be determined from time to time by the 
Govetnmenl. 

(3) When after a Government residence has been alio ted 
to an officer, be or any member of his family becomes own¬ 
er of a house at the place of his duty or in an adjoining 
municipality, such officer shall notify the fact to the direc¬ 
tor of Estates within a period of one month from the date 
the house is let out or occupied, or the date of completion, 
whichever is earlier. 


Type—A. 
Type—B 

Type—C 

Type—D 

Type.—E 

Type—El 


Cattgoiy of ofikei 01 his mou ldy 
emoliuiunls as on such date as 
may be specified by the Chntial 
Government for the purpose of (he 
allotment year concerned. 

Less than Rs. 950/- 

Lcss than Rs. 1 500/- but not less 
thanRs. 950/- 

Lcss than Rs. 2SO0/-but not lets than 
Rs. 1 500/- 

Ltss thanRs, 3000/---but not less than 
Rs. 28000/- 

Lcss than Rs. 3800/—and above 
Rs.3600/ 

1-lcad of the Department. 


4. Allotment to husband and wife, eligibility in case of 
officers who are married to each other.— (lj No officer, 
shall be allotted a residence under thee© rules if the wife 
or the husband, us the case may be, of the oiiic r has 
already been allotted a residence, unless such residence is 
surrendered; 

Provided that this rule shall not apply where l 1 e husband 
and wife are residing separately in pursuance of an order of 
judicial separation made by any court. 

(2) Where two officers in occupation of separate resi¬ 
dence allotted under these rules marry each other, they 
shall within one month of the marriage surrender one of 
the residences, 

(3) If a residence is not surrendered as required by sub¬ 
rule (h) the allotment of the residence of the lower type 
shall be deemed to have been cancelled on the expiry of 
such period and if the residences arc of the same type 'he 
allotment of such one of them as the Director of Estate 
may decide shall be deemed lo have been cancelled on the 
expiry of such period. 

(4) Where both husband and wife are employed under 
the Central Government, the title of each of them to allot¬ 
ment of a residence under these rules shall be considered 
independently, 

(5) Notwithstanding anything contained in suit rules tit 
to (4) : 

(a) if a wife or husband, as the case may be, who is 
an allottee of a residence under these rules, is 
subsequently allotted a residential accommodation at 
the same station, from a pool to which these rules 
do not apply, she or be, as the case may be, shall 
surrender any 1 one of the residence within one 
month of such allotment. 

Provided that this clause shall not apply where the 
husband and wife are residing separately in pursu¬ 
ance of an order of judicial separation made by anv 
Court. 

(b) where two officers, in occupation of separate resi¬ 
dences at the same station, one, allotted under 
those rules and another from a pool to which these 
rules do uot apply, many each other, any one of 
them shall surrender any one of the residences with¬ 
in one month of such marriage. 

(c) if a residence is not surrendered ns required under 
clause (a) or clause (b) the allotment of the resi¬ 
dence in the general pool shall be deemed to hav* 
been cancelled on the expiry of such period. 


6. Application for allotment 

pi > Application for all types of residence shall be made 
lo Head of the Department through proper channel in such 
form and manner and by such date, as may be specified by 
the Head of the Department as and when applications are 
invited. Save as otherwise provided in these rules allot¬ 
ment shall be made according to waiting list based on the 
o/ues of priority. 

(ji) An officer joining duty on first appointment or trans- 
fer/deputation to Institute shall submit his application in the 
prescribed form, if any, to the Head of the Department with¬ 
in a month of joining his/her duty. 

7. Allotment of residence and offers 

(1) Save as otherwise provided in these rules a residence, 
falling vacant will be allotted by the competent authority 
preferably to an applicant desiring a change of quarters in 
that type under th c provisions of these rules and if not re¬ 
quired for that purpose, to an applicant without accommo¬ 
dation in that type of residence subject to the following 
conditions :■— 

(i) Thc competent authority shall not allot a residence 
of a type higher than that to what the applicant is 
eligible under rule 5. 

(ii) The competent authority shall not compel any 
applicant to accept a residence of lower type than 
that lo what be is eligible under rule 5. 

(iuj The competent authority on request from an appli¬ 
cant for allotment of a lower category residence, 
might allot to him a residence next below the type 
for which the applicant is eligible under rule 5 on 
the basis of his priority date for the same. 

(2) Tlic competent authority may cancel lite existing 
allotment of an officer and allot to him an alternative resi¬ 
dence of the same type or in emergent circumstances an 
alternative residence of the type next below the type of 
residence in occupation of the officer if the residence in 
occupation of thc officer is required to be vacated. 

(3t A vacant residence may jn addition to allotment to 
an officer under sub-rule (2) above, be offered simultane¬ 
ously to other eligible officers in order of their priority 
dates. 

8. Non-accpetable of allotment of offer or failure to occupy 
Ihc allotted residence after acceptance. 

(1 ) If an officer fails to accept the allotment of a re,si 
deuce within live days or fails to take possession of that' 
residence after acceptance within eight days from the date 
of receipt of the letter of allotment he shall not be eligible 
tor another allotment for a period of one year from the 
date of allotment letter. 


5. Classification" of Residences.—Save as otherwise pro¬ 
vided by these rules, an officer will be eligible for allot¬ 
ment of a residence of the type shown in the table below : 


(2) If an officer occupying a lower type of residence is 
allotted or offered a residence of (lie type for which he is 
eligible tinder rule 5, he may, on refusal of th e said allot- 
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ment by permitted to continue in the previously allotted resi¬ 
dence on the following conditions namely : 

(a) that such an officer shall not be eligible for another 
allotment or for which lie has applied under rule 
7-1 (iii) for remaining period of the allotment year 
in which he has declined th'e allotment' offiec; 

(h) while retaining tl-ya existing residence he shall be 
charged the same licence fee which he would hare 
to pay under FR 45-A. in respect of the residence 
so allotted or offered or the licence fee payable in 
respect of tbc residence already in tho occupation 
which ever is higher. 

9. Period for which allotment subsists and the concessional 
period for further retention : 

(1) An allotment shall be effective from the dale on 
which it is accepted by the officer and shall continue in force 
until—> 


(a) the expiry of concessional period permissible under 
sub clause (2) ufter the officer ceases to he on 
duty; 

(b) it is cancelled by the competent authority or is 
deemed to have been cancelled under any provisions 
in these rules; 

(cl it is surrendered by the officer; 

(d) the officer ceases to occupy th c rcsidene, 

121 A residence allotted to an officer may, subject to 
sub-rule (3) he retained on tho happening of any of the 
events specified in the corresponding entry in column 2 
(hereof, provided that the residence is required for the 
bona-fide use of the officer or members of his family : — 

TABLE 


1 


(ix) Malcrnily leave Forlhe period ofmater- 

niiy kavc plus 
leave gi anted in 
contiiualion subject 
to a maximum of 
live monlhs. 


(x) Leave preparatory to ictirc- 
ment or refused leave granted 
under F, R. 86 or Earned 
leave granted to a Government 
servant who retired under 
F.R. 56 (i) 

y 1 


lor the full pel iod of 
leave on full average 
pay subject to a 
maximum of 180 days 
in thc case of leave 
preparatory to retire¬ 
ment a ml four months 
in other cases, in¬ 
clusive of thc 
period permissible 
in thc case of retire¬ 
ment . 


(\i) Study lease or deputation 
outside India. 


For thc period of have 
hut not exceeding six 
months. 


(xii) Study leave in fndin 


I-or the pci iod oi leave 
but not exceeding 
six months. 


(xii!) Leave on medical giounds For thc full pciiod of 

leave, 

(xiv) On proceeding on training Foi thc full pciiod of 

training. 


Events 


Permissible period for 
retention of thc resi¬ 
dence 

2 


(i) Re tig nation, dismissal or 1 month 

removal from service, termi¬ 
nation of service or un¬ 
authorised absence without 
Permission, 

(ii) Retirement or terminal 4 months 

leave. 


Explanation-1.—Where tin officer on transfer or foreign 
service in India is sanctioned leave and avails of it before 
joining duty at the new office, he may be permitted to 
retain the residence for the period mentioned against items 
(iv), (v), (vi) and (vii) or for the period of leave, which¬ 
ever is more. 

Explanation-!!.—Where an order of transfer or foreign ser¬ 
vice >n India is issued 1o an officer, while he is already on 
loavc, the period permissible under Explanation 1, shall 
count from thc date of issue of such order. 

(3) Where a residence is retained under sub-rule (2) the 
allotment shall he deemed to he cancelled on (lie expiry 
of the admissible concessional periods unless immediately 
on the expiry thereof thc officer resumes duty. 


(iii) P.-iUh of the allottee 6 months 

(iv) Transfer from thc Institute lo 2 monlhs 
any office In or outside thc 

place where (he residence has 
been allotted. 


(v) Transfcrto an ineligible officer 2 monlhs 

in the place where thc 
residence has b.’enallotted. 

(vi) On proceeding on foreign 2 months 
service in India 

fvii) Tcmpnrarylransfer in India 4 months 
or transfer to a place out side 
India. 


(viii) Leave (othci (Iran leave pre¬ 
paratory to retirement, 
refused leave, medical leave 
maternity leave or study 
leave). 


Lor the period of leave 
but not exceeding 4 
months. 


(4) Where an officer is on medical leave without pay and 
allowances, he may retain his residence by virtue of the 
concession under item (xiii) of the table below sub-rule (2) 
provided he remits such licence fee. for more than two 
months, the allotment shall stand cancelled. 

(5) An officer who has retained the residence by virtue 
of the concession under item 0) or item (ii) of the table 
below sub-rule (2) shall on re-emnloyment within the period 
specified in thc said table, be entitled to retain that residence 
and he shall be eligible for any further allotment of resi¬ 
dence under these rules, 

Provided that if the emoluments of thc officer on such re¬ 
employment d<t not entitle him to the type of residence 
occupied by him, he shall be allotted a lower type of 
residence. 

(6) Notwithstanding anything contained in ‘■uh-iulc (2) 
or sub-rule (3) or sub-rule (5). when mi officer is dis¬ 
missed or removed from service or when his services have 
been terminated, the competent authority mav, if satisfied 
that it is necessary or expedient 1 in the public interest so to 
do cancel the allotment of residence made to such an 
oflicer either forthwith or with effect from such date prior 
lo the expirv of (he period of one month referred to in 
item (i) of the table hchnv sub-rule (2) as lie may specify. 
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10. Provisions relating to licence lee.—< 1 > Where an allot¬ 
ment ot accommodation or Alternative accommodation has 
been accepted, the liability for licence fee shall commence 
front the dale of occupation or the eighth day from the dale 
of allotment, whichever is earlier. 

An officer who after acceptance fails io lake possession of 
that accommodation within eight days from the date of 
receipt of llie allotment lettei, shall be charged licence tee 
from such date uplo a period of twelve days. 

Provided that nothing herein shall apply whete the Central 
Public Work Department certified that the accommodation is 
not fit for occupation, and as a result thereof the officer does 
not occupy the accommodation within the period aforesaid. 

12) Where an officer who is in occupation of a residence is 
allotted another residence, former residence shall be deemed 
to be cancelled from the date of occupation of the new 
residence. He may, however, retain the former residence with¬ 
out payment of licence fee for that day and the subsequent 
day for shifting. 

Provided that if the former residence is not vacated by 
the subsequent date ns aforesaid, the officer will be hahtc to 
pay damages for use and occupation of the residence, services, 
furniture and gatden charges, equal to the market licence fee 
as may be determined by the Central Government in the 
Union Ministry of Agriculture from time to time with effect 
from the date he takes possession of flip later residence. 

11. Personal liability of the officer for payment of licence 
fee till the residence is vacated and furnishing of surety by 
temporary officer:—(1) Tho officer to whom a residence has 
been allotted shall he personally liable for the licence fee 
thereof and for any damage beyond fair wear and tear 
cause thereto or to the furniture, fixtures or fittings or 
services provided therein by Government during the period 
for which the residence has been and remains allotted to 
him or where the allotment has been cancelled under any 
of the provisions in these rules until the residence nldngwith 
the out-houses appurtenant thereto have been vacated and fell 
vacant possession thereof has been restored to Government. 

(2) Where the officer to whom residence has been allotted 
is neither a permanent nor quasi-permanent Govt, -servant, 
he shall execute a security bond in the form prescribed in 
this behalf by the Central Government with a surety, who 
shall be a permanent Government servant serving under the 
Central Government, for due payment of licence fee and 
other charges due from him in respect of such residence and 
any other residence provided in lieu, 

(3) If the surety ceases to be in Government service or 
becomes insolvent or ceases to be available for any other 
reasons, the officer .'hall furnish a bond executed by another 
surety within thirty days from the date of his acquiring 
knowledge of such event or fact and if he fails to do so, 
the allotment of the residence to him, shall unless othciwiso 
decided by the competent authority be deemed to have been 
cancelled from the date of that event. 

12. Surrender of an allotment and period of notice.—(I) 
An officer may at any time surrender an allotment by giving 
intimation so as to reach the competent authority at least 
ten days before the date of vacation of the residence. The 
allotment of residence shall be deemed to be cancelled with 
effect from the eleventh day after the day on which the 
letter is received by the Director of Fstate or the date 
specified in the letter whichever is later. If he fails to give 
due notice he shall be responsible for 'he payment of licence 
fee for ten days or the number of days by which the notice 
given by him falls short of ten days, provided that the Direc¬ 
tor of Fsintes may accept a notice for a short period. 

(2) An officer who sutTenders (he residence under sub-rule 
IT) shall not be considered again for allotment of Govern¬ 
ment accommodation at the same station for a period of one 
year from the date of such surrender. 

13. Change of residence.—(1) An officer to whom a resi¬ 
dence has been allotted under these rules may apply for a 
change to another residence of the same type or a residence 
of the type to which he Is eligible under rule 5. whichever 
is lower. Not more than one change shall be allowed in res¬ 
pect of one type of residence allotted to the officer. 


(2) All applications for change made in the foim prescribed 
by the director of Fslates and received upto the 19th day of 
a calendar month shall be included in the waiting list in the 
succeeding month. For purposes of this rule the officers 
whose names are included in the waiting list in an earlier 
month shall be senior enhlock to those whose names are 
included in the list in subsequent months. The inlcr-seniority 
of the officers included in the list in any .particular month 
shall be determined in the older of their priority dates. 

(3) Changes shall be offered in order of senioilty deter¬ 
mined in accordance with sub-rule (21 and having regard to 
the officers preferences as fui M possible. 

Provided that no change of residence shall be allowed 
during a period of six months immediately preceding the 
date of superannuation. 

C4) If an officer fails to accept il change of residence 
offered to him within five days of the receipt of such offer 
or allotment, he shall rjot he considered again for a change 
of allotment of that type. 

(5) An officer who after accepting a change of residence 
fails to take possession of the same, shall be charged licence 
fee for such, residence in accordance with the provisions of 
sub-rule (1) of rule 10 in addition to the normal licence 
fee under FR 45-A. for the residence already in his possession, 
tho allotment of which shall continue to exist. 

14. Change of residence in the event of death of a 
member of the family.—Notwithstanding anything contained 
in Rule 13, an officer mav be allowed the change of residence 
on the death of any member of his family, if he applies for a 
change within three months of such occurrence provided 
that the change will he given in the same type of residence 
and in the same floor as the residence already allotted to 
the officer. 

15. Mutual exchange of resider«cs.—Officers to whom 
residence of the same type have been allotted under 
these rules may apply for permission to mutually exchange 
their residences. Permission for mutual exchange may be 
granted if both the officers arc reasonably expected to be 
on duty in the same Institute, and to reside in their mutually 
exchanged residences for atleast six months from the date 
of approval of such exchange. 

16. Transfer to non family station,—If an officer is trans¬ 
ferred to a station where he is not permitled or advised by 
Government to take his family with him and the residence 
allotted to him under these rules is required by the family 
for the 'bona-fide’ educational needs of bis children, he may 
be allowed on request to retain the residence on payment of 
licence fee under FR 45-A till the end of current academic 
session of his children in tho Institute. 

17. Maintenance of Residence.-—The officer to whom ai resi¬ 
dence has been allotted shall maintain the residence and 
premises in a clean condition to the satisfaction of the com¬ 
petent authority. Such officer shtdl rot grow any trees, 
shrubs or plants contrary to the instructions issued by the 
Centro) Government or Central Public Works Department 
nor cut or lop of any existing tree or shrubs in any garden 
courtyard; or compound attached to the residence save With 
the prior penp^sion in writing of the Central Public Works 
Department at the risk and cost of the officer concerned. 

18. Subletting and sharing of residences.—(1) No officer 
shall share the residence allotted to him or any of the out¬ 
houses, garages a*nd stables appurtenant thereto except with 
the employees of Central Government eligible for allotment 
of residence under tlrte rules. The servants’ quarters, out 
houses, garages and stables may be used only for the bona- 
fide purposes including residence of the servants of the 
allottee of for such oilier purposes as may be -permitted by 
the Director of Fstates. 

f2) No officer shall sub-let the whole of his residence. 

Provided that an officer proceeding on leave may ac¬ 
commodate in the residence, any other officer eligible to share 
accommodation, as a caretaker for the period specified in 
rule 9(2), but not exceeding six months. 
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(3) Any officer who shars or sublets his residence shall 
do so at his own risk and rcponsibifily and shall remain 
personally responsible for any licence l'ee payable in respect 
of the residence arid for any damage earned to the residence 
or its percincts or grounds or services provided therein by 
Government beyonnd fair wear and tear. No official shall 
allow to MW/ with, them any representative of the firms 
visiting the Instilute for testing works, training work or any 
other work relating to their firms with the Institute. 

19. Rearing of anima'1s| birds.—No officer to whom n resi¬ 
dence is nllotted under these rules shall keep/rear any kind 
of animal|bird in the residence allotted to him|her without 
prior written permission of the Director of Estate, No 
allottee shall keep of stock fodder in a manner which is 
susceptible for fire hazard, Those contravening the provi¬ 
sion's of these rules shall be dealt with under the provisions 
of rule 20 relating to consequences of breach of lules and 
conditions. 

20. Consequence of breach of roles and conditions,.— 
(1) Jf an officer to whom a residence has been allotted, un- 
authorisedlv sublets the residence or charges licence fee 
from the sharer at a rate which Director of Estates considers 
excessive or erects wny unauthorised structure in any part 
of the residence or uses the residence or any portion thereof 
for any purposes other than that for which it is meant or 
tampers with the electric or water connection or commit 
any other breach of the rules in this Division or of the f erms 
rod conditions of the allotment or uses the residence|per- 
mlses or permits the residence or premises to be used for 
any purpose which the Director of Estates considers to be 
impropor or conducts himself in a manner whichJs his opinion 
is prejudicial to the mantenuricc of harmonious relations 
with his neighbours or bus knowingly furnished incorrect 
information in any application or written' statement with f,‘ 
view to securing allotment, the Director of Estates may 
without' prejudice to uny other disciplinary action that niav 
be taken against him, cancel the allotment of the residence, 

Explanation : Tn this sub rule, the expression 'Officer’ 
include unless the context otherwise requires, a member of 
his family and any person clUming through the officer, 

(2) If an officer' Sublets a residence allotted to him or 
anv portion thereof or ttoy of the out houses, garages or 
stables nppuitenent thereto in conravcntion of these roles, 
lie may without prejudice to anv other action that may be 
trikeri against him be charged enhanced licence fee not ex¬ 
ceeding four times the standard licence fee under role FR 
45-A, The ouantum of licence fee to be recovered and the 
neriod for which the some mav be recovered in each case will 
be decided by the Director of Estates on merits. In addition, the 
officer mav be debarred from sharing the residence for a 
specified period in future as may be decided by the Director 
of Estates. 

f3) Where action, to crJnCcl the allotment is taken or,' ac¬ 
count of unauthorised subletting of the premises of the 
allottee, ft period of sixtv days shall be allowed to the 
nllotter and any other person residing with effect from the 
date of vacation of the premises or expiry of the period 
pf sixtv da vs from the dote of the orders for the Crincelletion 
of the allotment, whichever is earlier. 

(4) Where the allotment of residence Is cancelled for 
conduct prejudicial to the harmonious rclatirVi with ntiich- 
bours, the officer, a' the discretion of Director of Fsfntcs. 
may be allotted another residence of the same class at any 
other place. 

f5) The Director of Estates shrill he competent to take 
all or anv of the action's under sub-rule ('ll to f4") of this 
rule and also to declare the officer who commits a hrenck of 
the rules rind instructions issued to him, to be ineligible for 
I'llotm-nt of residential accommodation for a period not 
exceeding three years. 

ffi) Where any penalty under (his rule is imposed bv the 
Director of Estates the aggrieved person mav within sixtv 
davs of 'he receipt of the or-ler by Tom. imposing the 
penally, file a representation *o the Tomt Secretary Tnchrace 
of the Machinery Division in the Union Ministry of Agri¬ 
culture. 
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(7) Original order imposing the pcnrilty shall stand unless 
it is modified or rcscided as a result of the repesentation. 

21. Overstayal in residences after cancellation of Allot¬ 
ment.—Where after an allotment has been cancelled or is 
deemed to be cancelled under any provision! contained in 
these rules, the residence remains or has remained in 
occupation of the officer to whom it was allotted or of any 
person claiming through him. such officer shall be liable to 
pay damriges for use and occupation of the residence, services, 
furniture and garden charges, equal to the market licence 
fee as may be determined by the* Central Government four 
time to time or twice the licence fee he wi* paying which¬ 
ever Is higher. 

Provided that an officer, in a special cave be allowed by 
the Director of Estates to retain u residence on payment of 
twice the standard licence fee under FR 45-A or twice the 
pooled standard licence fee under FR 45-A, whichever is 
higher for a period not exceeding six months beyond the 
period permitted under role 9f2). 

Provided further that in the event of retirement or termi¬ 
nal leave, the period for further retention on payment of 
licence fee as indicated In the aforesaid proviso shall be 
not exceeding 4 months. 

22. Continuance of allotment made prior to issue of 
roles.—Any valid rillotment of n residence which is sub¬ 
sisting immediately before the commencement of these rules 
under the rules then in force shall be deemed to be ah 
allotment duly made under these rules notwithstanding 
that the officer to whom it tins been made is not entitled to 
a residence of that type under rule 5 and all the preceding 
provisions of these rules shall apply in relation to that 
allotment and that officer accordingly. 

23. Interpretation of rules.—If anv question arises as to 
the interpretation of the rules in this Division, it shall be 
decided bv the Central Government in the Ministry under 
v.hose admir.«lstrt,yive jurisdiction the Institute is. at that 
point of time. 

24. Relaxation of roles.—The Head of the Department of 
the Institute for reasons to be recorded in writing relax 
any or all gf the provisions of the roles in the case of riny 
officer or residence or class of officers or types of residences. 

25. Delegation of powers.—The Central Government may 
delegate any or all the powers conferred upon it by the rules 
to riny officer under its control, subject to such conditions 
as it may deem fit to impose. 

[No. 11-24/83-My (A(imn.)l 
V. K. PUNNI, Under Secy. 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Deptt. of Health) 

New Delhi, the 26th May, 1989 

S.O. 1430,—Wheiens in pursuance of clause (d) of section 
3 of the Dentists Act, 1948 (16 of 1948), Dr. K. Chiranjeevi, 
Principal, Government Dental College and Hospital, Hydera¬ 
bad. has been elected to be a member of the Dental Council 
of India by the Senate of the Osmaniu University, Hyderabad, 
with effect from the 26lh December, 1988, Vice Dr. B. 
Seshadri; 

Now, therefore, in pursuance of clause (d) of section 3 
read with sub-section (1) of section 6 of the said Act, the 
Central Government hereby noAes the following amendment 
in the notification of the Ministry of Health and Family 
Welfare, (Department of Healfh). No. SO. 430. dated the 
24th January, 1984, namely :— 

In the said notification, under the heading “Elected under 
Clouse (d) of section 3”, against serial number 4. for the 
eptrven in columns 2 to 5, the following entries shall be 
sufcsti'uted, namely :—■ 


2 3 4 5 


“Dr. K. Chiranjeevi, Elected Osmanin 26-12-1988. ” 

Principal, University 

Government Dental 
College and Hospital, 

Hydebarad, 

[No. V. 12013|1|89-PMS] 

Vi fefr, 29 of, 1 Of 9 
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[wit is. 1 4 o 1 5 / ij ■>9 - <tr. r i‘r . n .?r] 
irr. 5ff 4>. fftir, rrfarff 

New Delhi, the 29th May, 1989 

S.O. 1431.—Whereas the Indian Nursing Council has, by 
a resolution passed at a meeting held on the 22nd Aprit. 
1988 rod irj pursuance of sub-section (2) of section IQ of 
the Indian Nursing Council Act, 1947 (48 of 1947), de¬ 
clared that the qualification specified therein shall be a 
recognised qualification for the purposes of the said Act; 

And, whereas, the said resolution has been pu'Mi'hcd in the 
Official Gazette with the notification of the Indian Nursing 
Council No. 11-1/8R-INC. dated the 27th Ccjibc-. 1988, as 
required by sub-section (1) of section 15 of the said Act; 

Now, therefore, in exercise of the powers conferred bv 
suh-seclkm (2) of section 15 of the said Act. the Central 
Government hereby makes the following fmtbcr amendments 
in the Schedule to the su'id Act so as to bring it into accord 
with the said declaration, namely : — 

In the Schedule to the said Act, in Part I, .—unde the 
Heading “ A General Nursing" i/fler serial number 59 and 
the entry relating thereto, the following serai number and 
entry shall be added; namely r— 

“60. Devi Ahilytf Vishwwvidvalava, Indore 

(when granted on or after the 26th January, 1983)," 
INo. V. 14015/1 /89-PMS1 
G. G. K, NAIR, Under Secy. 
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DEPARTMENT OF ATOMIC ENERGY 


[Pari IH-Sjec. 3(ii)] 


(b) rosidental colony at Matti- 
khallo, and 

(c) premises laken on lease in 
Bhubaneswar, 

[No. 3/10(25)/88-PSU] 
(Smt.) VIIAYA MOHANRAM, Director 
for and on behalf of President of India 
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Bombay, the 16th January, 1989 

S.O. 1432.—In exercise of the powers corri'erred by 

Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Govern¬ 
ment hereby appoints the Officers mentioned in column f 1) 
of the Table below being Gazetted Officer/Officers of the 
Indian Rare Earth Limited a corporate authority, being 
officers equivalent to the tank of the Gazetted officers of 
the Government of India, to be the estate officer for the 
purposes of the said Act, and the said officers shall exercise 
the powers conferred and perform the duties imposed on 
estate officers by or under the said Act, within the local 
limits of their jurisdiction in respect of the categories of 
Public premises specified in column (2) of the said Table. 


(n ( 2 ) 


MINISTRY OF HUMAN RESOURCES DEVELOPMENT 
(Department of Youth Affairs and Spoils) 

New Delhi, the 9th May, 1989 

S.O. 1433.—The Department’# Notification even 
number dated the llrih February, 1988 os modified from 
time to time is hereby further partially modified as 
follows :■— 

In the list of Members at Serial No. 20 against Joint 
Secretary (Sports), Department of Youth Affairs 
& Sports (Member-Secretary & Treasurer, the name 
“Smt. Usha Chatrath” is substituted in place of 
“Shri D. K. Manavulan” 

[No. F. 13/35/87-SP, IV] 
S. G. MANKAD. Director (Sports) 


1. Chief Administrative and 
Accounts Officer, Rare 
Materials Plant, Indian 
Rare Earths Limited, 
Ratnahally, Mysore, 
Karnataka. 

2. General Manager (Person¬ 
nel & Administration), 
Indian Rare Earths Ltd., 
Sherbanoo 111, M.K. 
Road, Bombay-400 020, 


3. General Manager 
(OSCOM) Orissa Sands 
Complex (OSCOM) 
Indian Rare Earths 
Ltd., Chatrapur, Gan jam 
District Orissa. 


All premises belonging to or 
taken on lease by or on behalf 
of or under the administrative 
control of Indian Rare Earths 
Lta., at Mysore and Bangalore 
in Karnataka, 

Premises belonging to or taken 
on lease or under the adminis¬ 
trative control of Indian Rare 
Earths Ltd. at Bombay, 
namely : -- 

(a) Plant site at Trombay, 

(b) residential flats in Bombay 
and 

(c) Premises taken on lease at 
Bombay. 

All premises belonging to or 
taken on lease or under the 
administrative control of the 
Indian Rare Earths Limited 
in the State of Orissa, namely: _ 
(a) Plant site at Chatrapur 
(in the district of Ganjam) 


(qxxfa ffanq) 
qf ftfaT, 26 xrl, 1989 

XT. XT. 14 34.—Xxfw (JPTTFT) faqqnfaT, 
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'kfspxrxT ^ xq fr 4r xt4 xx% % fan; fxjxt; xxHT & 1 

[Tfo SO 1 / 5l‘/s 7—ertp # ] 

vurtv; sTjrrff, nfair 

(Department of Culture) 

New Delhi, the 26th May, 1989 

S.O. 1434.-—In exercise of the powers conferred by Sub¬ 
section (il> of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with Rule 9 of the Cinematograph (Cer¬ 
tification! Rules, 1983, and in partial modification of the 
Gazette Notification No. 801/50/87-FC dated the 5th day 
1989, the Central Government Is pleased to appoint 
Shri K. P. Poonacha, Superintending Archaeologist, Archaeo¬ 
logical Survey of India, Bangalore, to also function as Re- 
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eional Officer. Central Board of Film Certification. Bansa- 
lore. with effect from May 13 to June 4. 

[No. 801|50|87-FC] 
BHASKAR CHATTER.! EE, Dy. Secy. 

aUffffJVI ttKT3<l 

(fffaijff w) 

X ft-ffr, 29 nf, 1999 

tt. srr. 14 :v 5 — fftfhffff ffm fffontff wfafim, 

1 959 ( 1 9 5 S ffT Jl) -ft UPT 361 KfTT ffffTT Ttfififfi TT ffffiff 

trrff jrr rufiff rranr q^nr ^ srfafffffff, % ffur Xll % 
tTijiT ffrff. ^firfitrarT ffffftfr, faijirff ffft "m-mX" trt jiffr 
(•rrffi'T ffri' 5 *?, <pt ffT •ffrTTtff ^r^rsr) ffr ma: ^ imr 

eft 26-5-1989 m Tti% mrnmt fafffffff ffN ttSt fsrr^ mf?K 
intR rXi £ 1 

[tinpr tf mr wR-12011/5/88-fftr n] 
riff ffffr fffaff 

MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 29th May, 19RO 

S.O. 1435.—In exercise of the powers conferred by 
Section 361 of the Merchant Shipping Act, 1958 (44 of 
1958), the Central Government hereby empowers the 
Chief Judicial Magistrate of Ernakulam to make a formal 
investigation under Part-XH of the said Act into the casualty 
to the Dredger “Mattancherry” (.On Indian ship belonging to 
Cochin Port Trust, Cochin) on or about 26-5-1988. 

[File No. SR-12011 /5/88-MA] 
RAM SANEHI, Under Secy. 

frrow jnfwror 

(tpttf tfNffr KPJffrff) 

X ffftffft, 24 ffff, 198 9 
fft#jrfffit 

'Pt. ffi.1436—%fffhrffr'tnrrtrr ftrtf) >ff »j«tr nWn/eWff 
ft^iff fftffffi *r f-wRiftm ffrftnff mri) nrr srenr RrU fft r egit r 
ffffffT «ifr rrmft >k Ru* fffftrRfrff ftm fftffT 1 swifts ffttf lm r 
% ffslff if ffPr Piffff ffrftff rflf trtnftr gt rmi ^mr 
jjt «t ffff ffmft msbr xmT g»T7ff ftrfaff ffr if ^ ^rj 
ffTTf ifX if) ftfiff *t tffff for ffft Wfffff $ *PffT 
ftrnff irrftwrff, farm wr m<. ffff. ff, “(tf)” STHTj ^ 
nft tfff 11 fftffftr grrfl/gffTff mb' wrfw »rt srmn nw sftr 
ffffr rft ffffffff itffT fftfyff 1 

Wtttff; 

(i) rfM rfr-II ff ffrff 4T% fflr ^vp; wX wefirp tmf ^ 

eftrw fff sm hwffiff fipj riff uwrarff rt, ^r gf) rffr 60 
mffTftiTir ffttfr ffffr ff fftr afirnff iff) nn: ^ 

51 T PPTffff 1. 8 4 Wff nn sjfff ffrrfbr "fffftfffffTfffff” (frg 

ifor) it ffifffffffff ffff wti-Tiffffbnr ^ft-EtPs'f (ffrmr.ff) if 
rtw nrffiftff t ft: w itiur it ffffffffTiffff ftrtrr ffpr 
xfVr fffff fft ffff% tttfftrt fft it ^r.-ffrr rm arnr i 

(ii) ffX fft-IIff ffiff ff,?t tflr grp; 8°r n'p 

rtff rrwtrff i ‘ r . ffftTff iff fftr m#, fi tfttftr so’ fftfff 


ffffffff 1 . 49 Sjffg- TTffFr "fffflTfffflWT” (frff #ff) 

tt ''ffrffffiffff ff# fftj-ffnfffftff (wmiff)" ff fffffft mat 

fftfftftf?! t ffffff fff Tff it ffX ffffffff Titf ff ftrffrffTtr tfrt 
«jfff fft gff^f ITOfTP ffT it BTf 'ffTt r?[T fflff 1 

2 . itFnfffff fftrtrtn ff'r fffffr fffffff ffffttrT % fffff 
ffrafft ffffftr % rper rr*fr Tiff fffffttt it gff fXw, tjeg ffrsRrr 
ffffffiff, fffffiff tfiffir, ffjr ffffftr, ttr$. fff. ffrX, X % 
fftff TpPtr 5 'rffr 1 


[tf. rrqff. 20 ( 17 ) 87 - fffffft 
ffffT ojXrr, ffftrff 

E»ELHI DEVELOPMENT AUTHORITY 
(Master Plan Section) 

New Delhi, the 24th June, 1989 
PUBLIC NOTICE 

S.O. 1436.—The following modifications which the 
Central Government proposes to make to the Master 
Plan|Zonal Development Plan for Delhi, is hereby pub¬ 
lished for public information. Any person having 
any objection or suggestion with respect to the pro¬ 
posed modifications may send the objection or sug¬ 
gestion in writing to the Secretary, Delhi Develop¬ 
ment Authority, Vikas Sadar TNA ‘B’ Block, New 
Delhi within a period of thirty days from the date 
of issue of this notice. The person making the ob¬ 
jection or suggestion should also give his name and 
address. 

MODIFICATIONS 

(i) “The land use of an area, measuring about 
4,84 acres falling in zone C-l 1 and hounded 
by Regional Park towards North, existing 
Hindu Rao Hospital towards South, 60'RjW 
road towards East and Regional Park to¬ 
wards West is proposed to be changed from 
“Recreational” (Ridge Area) to "Public & 
Semi-Public facilities (Hospital)” subject 
to that no construction should come up in 
this area and the land will be kept green in 
its natural environ.” 

(ii) “The land use of an area meaning about 1.49* 
acres falling in Zone C-l 1 and bounded by 
existing Hindu Rao Hosptal towards North, 
Regional Park towards South, 60 R|W road 
towards East and Regional Park towards 
west, is proposed to be chanced from “Rec¬ 
reational” (Ridge Area) to “Public and Semi- 
Public facilities (Hospital)” subject to that 
no construction should come up in this area 
and the land will be kept green in its natural 
environ.” 

2, The plan indicating the proposed modifications 
will be available for inspection at. the office of. 
the Dy. Director, Master Plan Section, Vikas Minar, 
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6th floor, IP Estate, New Delhi on all working days 
within the period referred to above. 

VIKAS SADAN 
‘B' BLOCK, I.N.A 
NEW DELHI. 

Dated the 24-6-89, 

[F. 20(17)j87-MP] 
JANAK JLTNEJA, Secy. 

wr *r2T(6u 

hi fesf,-, 2« *r$, i at' a 

ifn %,-r. , i 4,i 7 -— tfratflir fTmvfaflrffiT, dmi (isjvvt 

i 4) «pf air;i' n % gtftTvet if, Tnr tfor, ipnAtr TvuFflf 

mm4! fvsffiffftf, WHI't ’ifr TEJ T? % rtt fipTfaTtf t ATT 
Ef;4'+‘i ? i 4; st;-*, if tfftrfflrr farm if %»aw fKTfT 
■nfa+'W, tfe/: % 'rts Tf jrsfTfvrn ft1 

MINISTRY OF LABOUR 

New Delhi, the 26th May, 1989 

S O, 1437.—In pursuance of section 17 of the Industrial 
Dispute-. Act, ty47 (14 of 1947), the Central Government 
hereby publishes the award, of the Central Government 
industrial Tribunal Cum Labour Court Kanpur as shown in 
the Anncxuic, in the industrial dispute betv/ten the em¬ 
ployers ,u relation to the management of National Insu¬ 
rance Co. Ltd. and their wrokmen. which was icccivod bv 
the Genual Government on tho 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CLM-LABOUR COURT, KANPUR 

Industrial Dispute No. 30 ot 19S6 
Reference No. L-17012/22/85-D.1V (A) dated 4-2-1986 
In the matter ol dispute 

BETWEEN 

The SerretBiy, General Insurance Employees Associa¬ 
tion, 17/13, The Mall, Kanpur. 

AND 

T o Sr. Divisional Manager, National In-urance Com¬ 
pany Limited, 38/42, Kasturba Gandhi Marg, 
Kanpur. 

award 

1. The Centrtd Government. Ministry of Labour, vide its 
vNotilication No. L-17012/22/8I5-D.TV tA) dated 4-2-86. 
has refeired the following dispute for adjudication lo this 
Tribunal for adjudication :— 

"Whether the imposition o£ punishment of Censure 
on Shri Tula Ram by the management of National 
insiuance Cbm pan y without communication im¬ 
putation of misconduct and without conducting 
any enquiry in violation of the General Insurance 
(Conduct, Discipline and Appeal) Rules, 1975 and 
consequent withdrawal of functional allowance of 
telex operator from him is justified ? If not, to 
what relief is the workman concerned entitled ?’’ 

2, In the instant case 31-5-88 was fi.\cd for cross exami- 
•jation of the management witness, buf parties to dispute 
‘Bed a salt lenient which was' duly 1 verified before me. Fur- 
ber hotb_ the shies .requested that the reference be answered 

*> the light gf the settlement. 
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The terms of settlement are as under ■ 

(1) That th c applicant, Tulsi Ram, has no grievance 
against the management and the difference and dis¬ 
putes whatever were there have been mutually and 
amicably settled and now exists no difference of 
dispute whatsoever. 

(2) That the applicant, Tulsi Ram, has already get two 
promotions in quite succession from the manage¬ 
ment. Now he is working an Asstt. Administra¬ 
tive Officer in Meemt Divisional Office, which is 
deemed to be uu indifferent part of management. 

3, As such in the light of thc above referred terms of 
settlement, reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
rNo. L-17012/22/85-D.1V (AJ/D.I (B)J 

HIT y*T. .— 14 3S StVfflpP fmTPt wfkfaatf, J 0 17 ( 1£»47>FT 

H) tv ujm 17 % If, 4 p3vjt ff-.Tr iff f.srff 

^»K Wffp % SPTffDr % Rif5 flt-TtJtTd XfiT "Pjfatrff % 

htr, wRTtr *r flrfor RTsiVf'W frnr *r ipr.T wt? *fafrf>iT 
trftravff titjt % Tqqw Tr mpfaw v-Ir ft i 

-TO. 1438.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho ward of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Industrial Development Banks of India 
and their workmen. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 118 of 198b 
In the matter of, dispute : 

BETWEEN 

Reference No. L-12012/616/86-D.IIfA) (fated 24-4-87. 
The Chief Secretary, Reserve Bank ‘D’ Class Employees 
Union, Kanpur Petitioner, 

AND 

The Dy. General Manager, Industrial Development Bank 
of India The Mill, Kanpur. Opp. Party. 

AWARD 

L The Central Government, Ministry of Labour, vide its 
Notification No. L-12012 j 61618 6-D.Il (A) dated 24-8-87 
has referred the following dispute for adjudication to this 
Tribunal - 

"Whcther the action of Industrial Development Bank 
of India Kanpur in Denying Full Time Employ¬ 
ment to Shri Hans Ram Part time Sweeper is faff 
and justified ? If not, to what relief thc concerned 
employee is entitled to 7” 

2. Today is date fixed for cross examination of the manage¬ 
ment witness. From the side of the management appear" 
Shri Sunderaraman, Manager, l.D.B.I. who has filed hi." 
affidavit on behalf of the management and for his cross 
examination and although it is 2.15 p.m., neither the work¬ 
man nor his auth. representative has turned up 

3. Accordingly a no claim award is given. 

ARJAN DEV, Presiding Officer 
(No. L-12012/616/86-D.fI (A)l 
PADMA VENKATACHALAM, Dy. Secy. 

Tf fT.-I f, 2 TT iSMu 

vr. wT ,— 1 4 t9xfLftffff:faro l9 . V ; {^ 

14} fffr trier ;; $ if, %nfrr T'ett ft T *s»tj fu 
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4 fftFftre tftsfrfW ftnrrs if %rif~ &.v(t efarifi.-E wfftr^r, 

tfrr^jr if; qqTC Ft TptnfabT £, n't irar-V fivFK Tt ■J4-brK , .» 

Tr stpy fnr nr i 

New Delhi, the 2nd June, 1989 

S.O. 1439 —In pursuance of Section 17 of the Industrial 
Disputes Ad, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown m the Anncxure, in 
the industrial dispute between the employers in relation to 
the management of C-P-W.D, and their workmen, which 
was received by the Central Government on the 24-5-1989- 

ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 24 of 19S a 
In the matter of dispute ; 

BETWEEN 

Sbri Dharmanand Thapiyal C/o Shri Sachchidanand 

Thapliyal, L.B.S.N.A.A, Charly Villay, Masoori 

Petitioner 

AND 

The Executive Engineer Central Division-11, C.P.VV.D 
Department, 20, Subhash Road, Dchmdun-248001 

Opp. Party 

AWARD 

1. The Central Government, Ministry of Labour, yide its 
Notification No. L-42012/42/87-D.II (B) dated 17-1-1989 
has referred the following dispute for adjudication to this Tri¬ 
bunal :— 

“Whether the action of the management of Central 
P.W.D. Civil Division-II, Dchrudun is teiminating 
the services of Shri Dharmanand Thapliyal Beldar 
w.e.f. 30-4-1982 is justified ? If not, to what relief 
the workman is entitled to V’ 

2 . in the present case two dates i.c. 23-2-89, 9-3-89 ha 1 
been given to tbc workman for filing statement of claim 
from the side of management Shri R. L. Gupta, V. K, Gupta 
and A. K. Gupta have filed their Authority in the cu e On 
21-4-89 none appeared from the side of the workman 
management representatives were present. As slh.li it ap¬ 
pears that the workman is not interested to contest the 
case. 

3. In the circumstances discussed above a no claim award 
is given against the workman. 

ARJAN DEV, Presiding Officer 
[No. L-42012/42/87-D,II (B)l 

tl i 4 4 n.—*IYeff£w fori* wftrfinrir, is.17 (1947 

It) Tf tTTTI 17 % n=TTpxiT Jr. ftxof-q tfripre fpjrt VTV, Stpfr 
T JFrwmr if tort tfrr urmpp’r % «fi'*r rvmftr 

if fftffttr «fartPTt> fan* Jr fcsrir trr^n: rtfuttyri, 

tPTjt v Tqqy Tr Jtrr%i T T .tfr if, eft fofhr mcmv Ti 4 . 1 - 1-39 
'Tr stmt zvr «rr 1 

S.O, 1440 —In pursuance of Section 17 of the lndu-trial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure. in 
the Industrial dispute between the employers in relation to 
the management of Centra) Railway, Jhansi and L’eir wort 
fiien whjeh. was received by the Central Government on the 
24-3-1989. 
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annexure 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL IRIHUNAL, 
KANPUR 

Industrial Dispute No. 143 of 1980 
in the matter of dispute : 

BETWEEN 

Shri Laxmi Chandcr Sharma C/o Sliri SuiCin'ei Singh 
Sec. Intuc (.UP) 2/236 Namnair Agra. 

AND 

file Divisional Railway Manager Centiai Railway 
Jhansi U.P. 

AWARD 

J. T he Central Government Ministry of Irabour, vide fl*> 
Notification No. L-41012/20/86-D.ll (B), dated 15-12-86, 
has referred the following dispute for adjudication to ibis 
Tribunal :— 

Whether the action of the management of Central Rail¬ 
way Jhansi in not allowing Shri Laksluni Chand 
Sharma, trains clerk to resume duty after 5-5-79 
and then removing him from service w.e.f. 26-6-84 
is legal and justilied ? If not to whflt relief die 
workman concerned is entitled and from what 
date '} 

2. The workman’s case in brief is that in the Central 
Railway, at Jhansi be held the post of Mars ball ing/Statistics/ 
MMTT Trains Clerk w.e.f. 5-5-79, he was denied duty 
without any notice, chargcihect, inquiry \c., although he had 
been regularly going to bis office lor doing uuty. He 
therefore tiled LCA No. 43 1 of 1981 in CGIT cum Labour 
Court New Delhi. In the said case in the written statement 
it was pleaded by the management that the workman 
Jiad been on unauthorised absence w.e.f. 5-5-79, In his 
rejoinder, he alleged thw tad it been so a department in¬ 
quiry with regard to his alleged misconduct would have 
been conducted against him. In their further reply, , the 
management pleaded that an exparte department inquiry 
was held against him. Therefore, in LCA No, 431 of 1981 
he was directed to raise an industrial dispute with regard to 
it. The workman alleges that exparic departmental inquiry 
was conducted illegally and he was wrongful removal from 
service w.e.f. 26-6-84. He has therefore, prayed that he 
should be reinstated with full back wages. 

3. In this case, the management have filed wiit.cn state¬ 
ment as well as additional written statement. The sura and 
substance of tbes e two Is that the decision in LCA No. 431 
of 1981 against which no appeal has been filed by the 
workman operates as bar to the present proceedings on 
the principles laid down in section 11 CPC. T he reference 
is therefore viod. Further section 2(aj(i) I. D. Am. con¬ 
fines the application of the I. D. Act to Railway Company 
and not to Railway Administration. The management deny 
that the workman was prevented from joining duty. In 
fact, lie was holidaying and neglecting his duties The 
management further plead that the workman had been on 
unauthorised absence w.e.f. 5-5-79. In ICA No. 431/81 
the management filed the copy of order dated 3-12-81, 
whcremider he was reduce to the lower grade of Sr. Trains 
Clerk in the scale of Rs.530—-560. On account of his 
continued absence he was served with a chnrgesheel doted 
23-5-83, and as a result of the inquiry the penalty of removal 
from service w.e.f. 26-6-84 was imposed on him. 

4. In his rejoinder, the workman has alleged no new 
fact. 

5. In support of his tunc, the workman has filed bis 
affidavit- dated 14-7-87, and 13-9-88 besides a few docu¬ 
ments. On the other hand, the management did not lead 
any oral evidence but relied on documentary evidence only 
in support of their cate. 

6. The management have filed documents connected with 
the two inquiries, one in which the punishment of placing 
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him in the lower grade of pay was passed and the second 
in which punishment of removal from service was passed. 
All these documents because of the certificate given under 
section J 39 of the Railways Act have been admitted in 
evidence. Most of these documents have not been admitted 
by the uuthiorhed representative for the workman Lei 
u, therefore, first consider the documents relating to the 
former inquiry and then the documents relating to the 
latter inquriy. 

FIRST INQUIRY : 

7. Ext. M-14 is the copy of chargesheet dated 25-10-79, 

by means of which lie was chargesheeted with regard to 

hi^ unauthorised absence from 5-5-79 to 25-10-79. Ext. 
M-16 is the photocopy of the reply dated 29-12-80 alleged 
to have been filed by the workman. The alleged signatures 
of the workman appears in English. 1 may state here that 
the workman has signed the pleadings, letter of authority 
and affidavits in Hindi in older to show that he always 
makes his signatures in Hindi. But this does not appear to 
be true. 

8. Ext. M-tl is the photocopy of workman’s reply dated 
1-5-85. It has been admitted by the authorised repiescntn- 
tive for tire workman. The reply is in English and it bears 
the signatures of the workman in English. The signatures 
of the workman on Ext. M-ll almost tally with his signa¬ 
tures on Ext. M-16. From the contents of the reply of 
documents Ext. M-16 it appears that the workman wa9 a 
very senior railway employee who was due for retirement 
on 30-6-84. Therefore, it appears to me that the workman 
has deliberately made an attempt to avoid identificatiou of 
his signatures by making his signatures on his claim state¬ 
ment. rejoinder, letter of authority and affidavits in Hindi. 

9. In para 1 and 2 of his reply dated 23-12-SQ, copy 
Ext. M-16, the workman has alleged that never before he 
had committed a mistake like this which had occutiej due 
to adverse circumstances. He was not given his due seniority 
by the Railway Adminislraiton. He was transferred to 
Jhansi instead of Mathura. Hjs wife had died on 15-4-77. 
He has only daughters and no son. All of them ate grown 
up and are studying in higher classes at Mathuia. Because 
of all this he lost his balance of mind. Now he is physi¬ 
cally fit. He wants that he should be given duty either 
at Mathura or at Delhi. 

10. Ext. M-17, is the Copy of letter dated 23-12-80 from 
the workman to the Inquiry Officer informing thp p.O. 
that in the inquiry he would defined himself without any 
defence representative Ext. M-19 is the Copy of the reply 
given by the workman to the questions put to him in the 
inquiry by the Enquiry Officer. Reply to question Nos. 

1 and 2 read as under : 

Answer No. 1 

“Yes. It happened due to mental imbalance, earlier 
to this no such thing has happened and have never 
been unauthorised absent except the solitorv 
occfiHsion." 

Answer No. 2 : 

"Yes. I am obliged and look forward for human and 
compessionate treatment. This is already near to 
my retirement. I beg to excused." 

11. It is thus clear from the documents Ext. M-16 and 
M-19 that it was admitted by the workman that during the 
period 5-5-79 to 25-10-79 he had been on unauthorised ab¬ 
sence. Ext. M-20, is the copy of finding dated 25-10-79, 
given by the Enquiry Officer, He found the charge as 
proved. However inview of the fact that he was mentally 
disbalnnced on account of the death of his wife and his 
having 3 grown up daughters and no son. the Enquiry Officer 
recommended that a compassionate view be taken with regard 
to charge proved against him. The Enquiry Officer, also 
referred to the fact that the workman was nearing superan¬ 
nuation. In view of what is contained in documents Ext. 
M-16 and Ext. M-17, the findings given by the Inquiry officer 


, 1989/AsADHA 3, 1911 LPari 1J-Sec. 3(ii)] 


cannot be colled as pcncrsc. Any body in his plane Would 
have taken the same view. 

12. Ext. M-21 is the copy of order dated 3-12-81 of 
punishment passed by the OS(C) Jhansi and in his capacity 
as Disciplinary Authority, He agreed with the findings 
of the Enquiry Officer and ordeited that the workman 
would stand reduced with immediate effect to the lower post/ 
gnRde/service of Sr, Trains Grade fixed Rs. 330 in the scale 
of Rs. 330—-560 (RS), until he was found fit by competent 
authority to be restored, to the higher post /grade /service of 
Rs. 425—640 (RS) in the scale of Rs. 425—640 (RS). On 
restoration the period of reduction would have the effect on 
his seniority but his pay would be fixed at Rs, 560 from 
which it was being reduced. He also informed the work¬ 
man that he could file an appeal within 45 days from the 
date of receipt of this order before the Appellate Antority. 

13. This Tribunal cannot interfere with this order of 
punishment. The inquiry was conducted fairly and properly 
in accordance with the principles of natural justice and a» 
such the order of punishment) cannot be interfered. 

SECOND INQUIRY : 

14. Ext. M-l and M-2 Infact constitute one document. 
They are the copy of major penalty charge-sheet in SR-V 
served on the workman on 23-5-1983 with regard to his 
unauthorised absence from 26-10-1989 to 23-5-1983. The 
workman had admitted in his cross examination that he did 
received the charge-sheet on 23-5-1983. 

15. Ext. M-3 is the copy of letter dated 23-11-1983, from 
the Enquiry Officer, to the workmen informing; him to attend 
the inquiry which had been fixed for 3-12 1983. In this letter 
reference was made by the Enquiry Officer to the earlier 
attempts made by him on 10-11-83, 11-11-83 and 
12-11-1983 for the purposes of fixing date in the inquiry pro¬ 
ceedings. He also referred to the facts that on 15-11-1983 
he had sent a registered letter, copy Ext. M-13, informing 
him that 25-11-1983 had been fixed as the date for holding 
Inquiry. But the registered envelope was received back 
with remark “REFUSED’’ of the postal authorities. 

16. Ext. M~7 is the photo copy of the acknowledgement 
due receipt and that part of the envelope which bears the 
address of the workman. In the date 17-11-1983, the endorse¬ 
ment ‘‘refused’’ appears on it, 

17. Ext. M-5 and M-6 are the photostat copies of that 
portion of the registered envelope which bears the address 
of the workman and the acknowledgement due rtceipt. The 
envelope was received hack with the endorsement that at the 
time of delivery the house of workman was found locked 
;nd that' it could not be said when he would come back. 
The workman was questioned about his home address of 
Mathura during course of his cross examination by Shri B. 
N. Bbattnchnrya, the authorised representative for the mana¬ 
gement. The address given by him In reply tallies with the 
address found written on the two registered letters. It was 
thereafter that the Enquiry Officer, proceeded exparte against 
the workman. 


1R --Ext. M-2 is the copy of Inquiry Report dated 26-5-84, 
The Enquiry Officer, found the charge of unauthorised absence 
ns proved against the workman. Ext. M-8 is the copy of 
order nt punishment pissed by Shri S. K. AgrawA Divisional 
Railwav Manager, Jhansi on 4-7-1984, although the letter is 
dated 26-6-1984. By means of this order the DRM removed 
the workman from service with immediate effect. The D. 
R. M. Ihar.'q also informed the workman that the workman 
could file an uppeal within 45 d;.*ys from the date of its re- 
ccint bv him and that such an appeal would lie to COPS 
(BR) VT.. Central Railway. 

19. It may be argued that without service, proceedings 
we re held exparte against the workman. 

20. The second registered acknowledgement due letter even 
according to the management was received back with the ic-port 
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that the workman had gone out and that hi* house was lock¬ 
ed, As such some further attempts should have been made 
by the Enquiry Officer to effect service on him. Prims facie 
it may appear so but a careful scrutiny of the evidence and 
circumstances ns tt whole would show that there is every pro 
bobility of the workman keeping himself away from the ir» 
quiry deliberately. 


21. I have also referred to the letter dated 23-11-1983 
copy Ext. M-3 from the E.O. to the workman informing 
him that 3-12-1983 had been fixed as the date in the inquiry 
While referring to this letter I have also observed that in 
his letter the E, O, referred to the earlier attempts made by 
him, to contact the workman for fixing dates in the inquiry 
and with regard to the dates earlier fixed hy him in the inquiry 
He has written that after being nominated as Enquiry Officer 
he visited Mathura Junction Stntion on 10th, 11th & 12th of 
November, 1983, in order to contact the workman for fixing 
up a suitable date for inquiry with his consultation but on all 
these date* the workman was not available at his residence. 
He therefore, sent a letter on 15-11-1983 by registered post ack¬ 
nowledgment due informing the workman that 25-11-1983 
has been fixed as the <jate in the inquiry. Registered 
letter was sent by him was received back as Refused. We 
have also seen as to how in his claim statement he has ex¬ 
pressed complete lack of knowledge about the first enquiry 
proceedings in which not only he filed reply hut also gave 
his statements when questions were put to him by the En¬ 
quiry Officer. We have also seen that charge sheet of the 
second inquiry was received by him This fact too has not 
been admitted by the workman in his claim statement v,e 
have also seen how the workman has unsuccessfully made an 
attempt to show that he signs in Hindi and not in English. 

22. In his reply, copy Ext. M-16, the workman has referred 
to his having become upset mentally on account of various 
adverse circumstances. While referring to this document ear¬ 
lier, I have made mention all these circumstances. In his 
reply he also referred to the fact thut because of these circum¬ 
stances, he had sought his retirement w.e.f. 5th May, 1977, 
That has been stated by him towards the end of his reply 
was that he wanted his posting et Mathura or Delhi. There 
is no evidence that his transfer was even changed from 
Jhansl to the stations of his liking. We have further found 
that there is no substance in the case set up by him that 
since 5th May, 1979 he hod been regularly going to office 
for doing duty. 


23. Thus from the above discussions of evidence it be¬ 
comes clear that in the circumstances in which he was placed 
he had no intention to report for duty at Jhamsi. Being very 
much annoyed with the Railway Administration on account 
of death of his wife and the unsympathetic attitude of the 
Railway Administration, there is every probability of his hav¬ 
ing decided not to participate in the Enquiry and with this 
end in view there is evety probability of his having decided 
to avoid service of notice of date in the enquiry. 

24. I have gone through the findings of the Enquiry Offi¬ 
cer and find that it is based on record and that the Enquiry 
Officer has rightly held the charge of unauthorised absence 
as proved against the workman. 

25. We have seen that D. R. M. Jhansi awarded him 
punishment of removal from service by him order dated 
4lh July, 1984. In the ordinary course as per facts stated by 
the workman himself in his letter dated 1st May, 1985, 
copy Ext. M-Jl, he was due for retirement on 30th .Tune, 
1984. The punishment of removal from vendee •* very likely 
to debar him ffom all the terminal benefits. I think it will 


be too harsh a punishment for a man who "has put in best 
years of his life in railway service. As stated above he was 
to retire on 30th June, 1984. Some times before his absence 
w.e.f. 5th May, 1979, he was transferred to Jhansi when ho 
wanted his transfer at Mathura Junction or Delhi, as his wife 
had died in 1977 leaving 3 grown up daughters and no son 
who were studying at Mathura. Naturally the workman, like 
an ordinary man, would have became very much frustrated 
and discontended with his lot. Responsibilities in the absence 
of wife or any other grown up male member became much 
more in the case of female children. There is no doubt that 
he has not come with clean hands and deliberately avoided 
to participate in the second inquiry but that should not stand 
in the awarding of just punishment. The facts stated above 
were bound to make him mentally upset. Therefore, it would 
be fi sufficient punishment to him if he is deemed to have 
retired on 30th June, 1986, on attaining the age of super¬ 
annuation with the period of his absence from 26th October. 
1979, being adjusted against every kind of leave due and 
permissible to him except medical leave and balance period 
of absence being treated as leave without pay. As earlier 
remarked by me after all he had put in best years of fils 
life in railway service. The management has filed the service 
record of the workman. There is nothing to show that prior 
to 5th May, 1979, he had earned any bad entry for mis¬ 
conduct. 

26. While holding that the two enquiries were conducted 
properly and fairly in accordance with the principles of natu¬ 
ral justice by the management 1 hold that the punishment of 
Removal from service w.e.f. 26th June, 19*84 of the workman 
was unjustified, The punisrment in the circumstances of the 
case was harsh. I, therefore, modify the order or punishment 
of removal and award the following punishment to the work¬ 
man. 

“The workman would be deemed to hove retired from 
service on attaining the age of superannuation on 
30th June, 1984. The period of his absence from 
26th October, 1979 shall be adjusted against all kind 
of leave due and permissible to him such as LAP, 
1,HAP, excepl medical leave and the balance period 
of his absence, if any, will be treated as leave with¬ 
out pay.” 

27. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. I--4I012/20/86-D. IPB>| 

fit i * sit, i n g n 
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New Delhi, the 15th June, 1989 

S.O. 1441.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), (he Central 
Government hereby publishes (he award of the Cent¬ 
ral Government Industrial Tribunal, Uangalore as 
shown in the annexure >n the induTrial dispute between 
the employers in relation to the management of South 
Eastern Railway, Divisional Office, Hubli and their 
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workmen, wrich was received by the Central Govera- 
ment on the 31-5-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT BANGALORE 

Dated : 22nd Day of May. 1989 


.second party has acceted the conclusions and has re¬ 
moved him from service. He had preferred an appeal 
and had given a mercy petition. Bv an order dated 
29-3-1984 he has been informed that the matter can¬ 
not be reviewed. His services have been terminated 
contrary to section 25F and other provisions of the 

I.E| Act. He prays that the order of removal from 
service dated 1-2-1983 be declared as null and void 
and to reinstate him and to grant all the cons¬ 
equential benefits. 


PRESENT : 

Shri B. N. Lalge. B.A. (Hons) LL.B.—Presiding 
Officer. 

CENTRAL REFERENCE NO. 160187 

I PARTY 

Shri Rajkumar. 

sjo Manick Rao Biste. 

Kurathi Peth. 

Near Mallikarjuna Hotel 

Getageri Dist. F( arwad. 

Vs. 

II PARY 

Asst. Macbinical Engineer 

South Eastern Railway, 

Divisional Office, 

Personal Branch. 

Hubli. 

APPEARANCES 

For the I party Shri V. G. Kulkarnl, Advocate. 

For the II party Shri P. P. Hiremath, Advocate 
AWARD 

By excercising its powers under section 10(1 )(d) of 
the I.D. Act, the Government of India, Ministry of 
Labour has made the present reference on the follow¬ 
ing point of dispute by its order No. L-41012J57J86- 
D.II(B) dated 7-10-1987. 

POINT OF REFERENCE 

“Whether the action of the Assistant Machanical 
Engineer. Loco, Hubli in removing Shri Raj¬ 
kumar M. Biste, Ex-Loco Khalasi, from 
service with effect from 1-2-1982, is legal 
and justified ? If not, to what relief the con¬ 
cerned workman is entitled 7” 

1. The first party workman has filed his claim state¬ 
ment, and his contentions in brief are as follows ; 

He was appointed as a Loco Khalasi on compassion¬ 
ate grounds, because of the death of his father, in 
haress. He was abruptly removed from service with 
effect from 1-2-1983 on charges of unauthorised 
absence. His signatures were taken by deceitful 
means on various papers, assuring him that his case 
will be considered sympathetically. He has been 
victimised. The domestic enquiry held against him 
is against the principles of natural justice - . Without 
applying his mind, the disciplinary authority of the 


2. The secon party has filed the counter statement, 
and inter alia it is contended as follows : 

It is not disputed that he was appointed on compa¬ 
ssionate grounds on the death of his father. It is not 
admitted that he was working to the satisfaction 
of the management or that he was abruptly removed 
from service. The contents of paras 2 to 6 of tjhe 
claim statement are denied. It is not correct that 
knowing that he cannot defend properly, his signatures 
were taken on various papers on the assurance that 
his case will be considered sympathetically. It is not 
correct that he has been victimised. The averments 
made in paras 7 to 9 in the claim statement are not 
admitted. While he was working he remained un- 
authorisedly absent for 89 days from June 1980 to 
December 1980 and for ten days in January 1981. 
A charge sheet was issued to him on 25-2-1981. He 
submitted his explanation. It was not satisfactory.) 
One M. G. Kaleghatagi was appointed as an enquiry 
officer. He conducted the enquiry in accordance with 
the rules and the law on different dates such as, 
30-5-81, 30-8-81, 8-10-81 and 18-11-81; Intimation 
was sent to him but he did not bother to attend the 
enquiry. Finally, the enquiry was adjourned to 
30-11-81. He attended and on that day enquiry 
was conducted. He admitted his unauthorised absen¬ 
ce. He did not give reasons for his unauthorised 
absence. The enquiry officer submitted his report. 
After careful consideration of the same and the evi¬ 
dence on record, the second party found that he was 
not a fit person to be retained in their service. An 
order was passed to this effect. The reference may 
be rejected. 

3. On 18-2-1988 the second party filed an addition¬ 
al counter statement and Interalia it was contended 
that this Tribunal has no jurisdiction and that the 
Central Administrative Tribunal has the exclusive 
jurisdiction. 

4. On 22-4-1988 one more additional counter 
statement was filed and there-in the second party con¬ 
tended that in case this Court holds that the 
domestic enquiry is not substainable it may be pcr- 
mited to adduce evidence and prove its case. It 
was also contended that the management has lost 
confidence in him and that he is otherwise emp¬ 
loyed, elsewhere. 

5. On 29-1-1988 the following preliminary issue. 
U'as framed. 

Whether the second party proves that it has held 
the domestic enquiry' in accordance with 
law? 

6. On 18-2-88 additional issue No. 2 was raised as 
shown below. 
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Whether this Tribunal has no jurisdiction to 
entertain the reference ? 

7. It was heard as a preliminary issue. 

8. In CR. No. 1I5]87 this Tribunal has held by an 
order dated 5-7-1988 on a similar issue, arising in 
that case that this Tribunal has the jurisdicion and 
that the provisions of Administrative Tribunals Act 
of 1985 do not bar the jurisdiction of this Tribunal. 

9. Thereafter preliminary issue No. 1 was taken 
up. 

10. The management examined MV-I, the enquiry 
officer and got marked Exs. M-l to M-14. 

11. The learned counsel for the first party submit¬ 
ted that he had no evidence on the said issue 

12. The parties were heard. 

13. By a considered order dated 26-5-88, it was 
held that the domestic enquiry conucted by the mana¬ 
gement is not in accordance with law. The second 
party was permitted to adduce evidence and to Drove 
its case. 

14. The second party then examined MW-2 and got 
marked Exs. M-l5 and M-l6. 

15. On 10-12-1988 the workman was examined as 
MW-1 and Exs. M-l7 to M-20 were got marked. 

16. The parties have submited their written argu¬ 
ments. '! ji 

17. Mv finding on the point of reference Is as 
follows. 

18. The action of the Assistant Mechanical Engi¬ 
neer, Loco, Hubli in removing from service Shri 
M. Kumar one Biste. Khalasi, Hubli with effect from 
1-2-1982 was justified, but however it is found to be a 
fit case to order for reinstatement without backwages, 
by invoking the provisions of section 11A of the T.D. 
Act. 

REASONS 

19. In June 1980 MW-2 Venkateswaran was work- 
ing as the Head Clerk in the time section of the 
Loco foreman's office, Hubli. There is no dispute on 
the point that at that time the workman Rajkumar 
was working as a Khalasi i nthe Loco Office. MW-2 
has sworn that the first party workman was irrcaular 
in attcndence. He has produced the original altcndcncc 
rccisters of 1980. In para 4 of his evidence he states 
that from 2-6-1980 till tO-1-1981, he had remained 
absent for 99 davs. The register of 1980 is Ex. M-l 5 
and that of 1981 is Ex. M-l 6. Ex. M-l 5 (a! is a 
zerox copy of the relevant pace of 1980 and Ex. M-l 6 
fa) is an xerox copv of the relevant page of 1981. At 
SI. No. 802 of register of Ex. M-15, there is the name 
of the first partv Raikumar. It show’s that he remain¬ 
ed absent from 2-6-1980, Ex. M-16 also substantiat¬ 
es the evidence of MW-2. It further appears in the 
evidence of MW-2 that since, he had unauthorisedly 
remained absent, a report had been made to the Di¬ 
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\isionul Personnel Officer Hubli and on that basis an 
enquiry had been initiated against him. Ex. M-l is 
the article of charge issued to him. The annexurc of 
fix. M-l at Ex, M-2 discloses that he had been un¬ 
authorisedly absent for 99 days. Ex. M-3 is the list 
of documents on which the management intended to 
rely upon. Ex. M-4 is the acknowledgement given by 
the workman for the receipt of the memo Ex. M-l. 
Ex. M-5 is the explanation given by the workman. In 
Ex. M-5 he states that his said absence was on account 
of the fact that his mother was mentally affected after 
the death of his father and that he had to accompany 
her to certain places for her medical treatment, and 
that there is none else to attend to her. He further 
states that he was himself suffering on account of some 
•boils and lie was taking medical treatment at the near¬ 
est place and he was not attending to the Railway 
hospital and that his case may be treated syntheti¬ 
cally. It appears that the management ws no-t satis¬ 
fied with the explanation and therefore MW-1 
Kalaghatagi was appointed as the enquiry officer as 
per Ex. M-6. Ex. M-7 to M-ll are the notices of en¬ 
quiry. Ex. M-12 is the proceeding of the enquiry. 
Ex. M-13 is the finding of the enquiry officer- The 
documents at Exs, M-7 to M-l l are of no coonse- 
que-nce at this stage since the enquiry has been set 
aside. Now it requires to be examined how far the 
management has succeeded in showing that the first 
party workman had committed and act of misconduct 
of remaining unauthorisedly absent for 99 days as 
shown in Ex. M-2. Not only the evidence of MW 7, 
, Venkateswaran and the documents at Exs. M-l to 
M-6, M-15 and M-16, but also the admission made 
by the workman in his explanation Ex. M-5 prove 
the said fact. WW-1 Rajkumar, the workman has 
however stated that in June 1980 and in January 
1981 he was absent only for 10 days. In para 4 he 
however states that he had given six applications for 
leave. No office copies of such leave applications 
have been produced. In order to prove that the work¬ 
man has signed his explanation Ex, M-5, the defence 
. has got marked the signatures of the workman made 
in the claim statement and also in the vakalath. In 
para 11 of his evidence WW-1, the workman admits 
that he has signed in Ex. M-5 at Ex, M-5 (a). In 
para 12 he however states that he had not sent Ex. 
M-5, to the management. There is no case pntforth 
by him in the claim statement that Ex. M-5 is a 
connected document, There is not a suggestion made 
to MW-2 that the management had fabricated a 
documents such as Ex. M-5 containing the admitted 
signature of the workman a Ex. M-5 fa). When the 
signature of the workman on his application under 
section 36 of the T.D. Act at Ex. M-17 was pointed 
out to him, he has stated that it is not his signature 
The signature is marked as Ex. M-l (a). The order 
sheet of this Court shows that Ex. M-17 is an appli¬ 
cation filed by the first party where-by permission 
was sought for engaging a lawyer. Ex. M-18 is the 
vakalath of Shri V. G. Kulkami the advocate for the 
first party. The signature at Ex. M-18 fa) was shown 
to the workman but be has denied about the signa¬ 
tures at Ex. M-17 fa) Ex. M-18 fa) The learned 
counsel for the first party has no contention that 
Ex. M-17 and Ex. M-18 do not bear the signatures 
of the first party workman at Ex. M-17 fa) and Ex, 
M-18 fa). The statement of the first party workman 
that the signatures in the proceedings at Ex. M-12 
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(a) and Ex. M-12 (b) arc not his does not find any 
support. It has not been pleaded in the claim state¬ 
ment. It cannot be believed in view of the fact that 
he has denied his own signatures at Exs. M-17 (a) 
and M-18 (a). It has been suggested to WW-1 fa) 
kumar in para 18 that he had never given any leave- 
application. In para 17 WW-1 however states that 
he does not remember on which dates he had given 
the leave applications. In para 20, WW-1 has been 
questioned about his application dated 3-5-1982, 
Ex. M-19. He has stated that the Signature at Ex. 
M-19 (a) is not his signature. In Ex. 19 it has been 
stated that he had been appointed on compassionate 
grounds, since his father and brother have both ex¬ 
pired and that because there was heavy burden on 
his shoulders, and that otherwise he cannot manage 
his family. It is further stated that his mother had 
some mental dis-order and therefore he had run 
away from his house and was staying in temples etc. 
He has then contended that he is the only son to his 
parents and he has to look after unmarried sisters 
and widowed mother. He has then prayed that mercy 
may be shown to him and the second party may ap¬ 
point him as a fresh candidate. Ex. M-20 is the legal 
notice issued by (he Advocate of the first party. It 
has been admitted in para 4 of Ex. M-20 that the 
first party had given mercy petitions, to consider his 
case sympathetically, but there was no response. It 
is strange that having admitted about merev petitions 
in Ex. M-20, WW-1 the workman is now denying, 
Ex. M-19 his own mercy petition dated 3-5-82. It 
has been suggested to MW-2 Vcnkateswaran that the 
entries made in Ex. M-15 and M-16 are not correct, 
but it is important to note that no motive have been 
suggested- No case has been putforth either in the 
claim statement or in the legal notice of Ex. M-20, 
that any official or officer of the second party was 
interested in fabricating false records against the in¬ 
terests of the workman. In para 16 of bis evidence 
MW-2 Vcnkateswaran has categorically sworn that 
he used to allot work to the first party workman. The 
attendance registers Exs. M-15 and M-16 have been 
maintained in the routine course of official business 
and a presumption arises regarding the correctness of 
the entries made tbere-in. T find that there is no 
substance in the contention of the first party that 
he did not remain absent as shown in the article 
of charges at Ex. M-2. 

20. The order at Ex. M-14 dated 18-1-82 shows 
that the management found that he was not a fit per¬ 
son to be retained intheir service and hence his ser¬ 
vice was dis-continued. 

21. After the second party amended the counter 
statement, the first party workman was given an op¬ 
portunity to file a rejoinder, if any. On 10-12-1988 
he has filed a rejoinder. Therein he has contended 
that during the entire period of his service he has 
been marked absent only for 10 r 10 days, and nut 
of them he has been marked absent or some davs 
only on account of reporting late to dutv. Tt is farter 
contended that on certain occassions be had given 
IcaVe applications, but they have not been consider¬ 
ed, It is then explained that due to the sudden de¬ 
mise of his father and elder bother, his mothed got 
mentally affected and she used to run away from 
the house in hysteric conditions. Tt is then stated 
that on such occasions he had to search her and 


bring her back to the house and he used to be a bit 
late. It is also contended that, on account of delay 
in the departure of the train from 'Gadag to Hubli, 
their used to be delay, it is conceeded that 
in the period of two years he had remained 
absent for 20 days. It is not the case of the first- 
party workman that he had sent any written re¬ 
presentation to any superior officer that MW-2 or 
any other official of the two Loco Department used 
to mark absent if he used to go there to bit late. No 
evidence has been adduced by him that on certain 
days when he used to go late, the concerned official 
had wrongly marked him as absent. It is not his 
case, that when he received his wages though lie had 
not bceen paid for the days that he was marked ab¬ 
sent he did not raise objections for marking absent 
in spite of his attending late. It suffices to hold that 
the case putforth by the workman in the reoinder 
dated the 10th December 1988 camiot be accepted, 
in the face of the record at Exs. M-15 and Ex. M-16 
and the evidence of MW-2. In addition, there are the 
admissions made by the workman himself in his ex¬ 
planation in Ex, M-5 and his mercy petition Ex. 
M-19. 

22. The original entry at Ex. M-15 shows that he 
had been appointed as a Khalasi on 20-5-80 as per 
order dated 12-5-80, It is an admitted fact that his 
service was discontinued with effect from 1-2-83. In 
the written arumeffis submitted for the second party 
it has been contended that the first party has now 
taken a different contention and that there is no 
pleading in the claim statement that he had remain¬ 
ed absent only for ten days in each year or that he 
had given leave applications for the rest of the period. 
It has been then contended that the action taken by 
the management is in accordance with the service 
regulations. 

23. In the written arguments submitted from the 
first party it has been contended that in the years 
1980 and 1981 he was absent only for 10T10 days. 
On facts it has been held that the management has 
proved that he had unauthorisedly remained absent 
for 99 days as shown in Ex. M-2, between 20-5-80 
and 1-2-83. In the written arguments of the first 
party it has been contended that the second party 
has not proved that Ex. M-] to M-3 had been served 
on the first party. The explanation given by the 
workman at Ex. M-5 is contradictory to the said 
submission. As regards the contentions raised in con¬ 
nection with the attendance registers at Ex. M-15 
and Ex. M-16, the-* is already a finding that there 
is nothing to disbelieve the same Tt has been con¬ 
tended in the wrrte'i arguments of the first party 
that the pay acquittance rolls have not betr. pro 
duoed and an adverse inference arises. Thu first 
party did not seek for then production. Secondly, ihe 
matter is eomming up f n trad after several years and 
it cannot be expected of a big establishment such as 
Railways to produce the acquittance rolls. In rny 
view since the attendance registers have been produc¬ 
ed as per Ex. M-15 and Ex. 1H-16, no adverse infer- 
nnee arises for non production of pay rolls. Refer¬ 
ence has been made to the case of AIR 1961 Supr¬ 
eme Court, page 1316. The observations made in re¬ 
gard to the account books which a businessman is 
expected to maintain, cannot apply to a case of the 
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present nature. The aut:i :ritv of AIR 1977 pi Ay- 
council page 6 has not been produced before me. It 
is ditlicuit to appreciate the contention in that re¬ 
gard. It has been stated in the written arguments nl ! 
the first party that the order of termination at Ex. 
M-l4 is vague, and that it is not a speaking order 
and that it cannot be sustained. It has been then stat¬ 
ed that the order of penalty is passed under rule 6 
(viii) of the Railway Servants (Disciplinary and ap- 
peal) rules 1968 ana that a copy of the same is 
enclosed. The copy enclosed is of Railway Servants 
(Discilinary and appeal rules, but rule 6 deals only 
with the penalties that can be imposed. The said rules 
deal ony with the procedural matters. They are not 
applicable to the case at hand. The learned counsel 
for the first party has enclosed a xerox copy taken 
from the guide m departmental enquiries. In my 
opinion the obssrvattojjs made in the guide cannot 
be the criterial to decide about the misconduct alle¬ 
ged against the workman. 

24. The learned counsel for the first party has 
cited the case of L. Robert D’souza Vs. Executive 
Engineer South Railway (AIR 1982 Supreme Court 
page 854). The facts of the -ease of D. Robert would 
■show that the workman was on hunger strike and he 
broke his fast on 28-9-74, but the management con¬ 
tended that it was deemed that he had been termi¬ 
nated from service with effect from 18-9-1974. The 
authority shows that In case of a workman who had 
attained temporary status rule 2501 and rule 2505 
japply. The authority shows that once a person acqui¬ 
res temporary status, the conditions of his service 
would be as set out in Chapter 23 of the rules, kuie 
2302 in Chapter 23 of the rules reads as follows :— 

25. 2302 the termination of service . 

( 1 ) . . 

(2). 

(ii) . is deemed to have resigned Ins 

appointment and ceased to be a railway employee in 
the circumstances detailed under note 2 below ex¬ 
ception II to rule 732 (J) of the Indiun Railway 
Establishment Code Vol. 1. Exception II to rule 732 
(1) of the Indian Railway Establishment Code Vol. 1 
shows that the concerned officer may grant extraordi¬ 
nary leave without leave salary on the ground of the 
illness of the Railway’ servant or on any other ground 
other than the one shown in exception I note 2. 
Exception I states that where a temporary railway 
Servant fails to resume to duly and remains absent 
exceeding the limit upto which he could have been 
granted leave under sub rule 1, it shall be deemed 
that he has resigned his appointment and according¬ 
ly he shall cease to be in the employment of railway. 

In the light of the principes laid down in the afore¬ 
said authority in the context of rule 2302 and note 
2 to exception II of ihe rule 732 I find that the 
second party was justified in its action, and that the 
first party Workman car.not claim reinstatement and 
bnckwages as of right, 

26. The evidence on record discloses that the 
elder brother of the first party workman had been 


issued with an order of appointment in the Railways, 
since their father had died in harness, but that un¬ 
fortunately before he reported to duty, he also passed 
away. It is further to be found from the recx>ra that 
then the first party workman was appointed on the 
same compassionate round that his father had died in 
harness and that his older brother could not be appin- 
ted in his place. It also appears on record that on 
account of two sudden deaths, bis mother had lost 
mental balance and she had become hysteric and 
she used to run away from house and all these fac¬ 
tors contributed to his absence. It also appears on 
record that the first party workman had also run 
away from his house, used to roam about here and 
there, and had taken shelter in temples and of late 
he had become more concious about his responsibili¬ 
ties to maintain his mother and look after his un¬ 
married sisters. These facts have not been challenged 
by the second party. MW-2 states that he does not 
know whether the first party had to countenance all 
these calamities. In Ex. Mj-19 the first party work¬ 
man had himself sought for appointment as a fresh 
candidate and to hel him to maintain his family. 
Taking into account all these factors I find that it is 
a fit case for invoking the jurisdiction under section 
11 A of the I.D. Act and to pass an order for rein¬ 
statement of the workman without any backwages or 
other consequential benefits. 


27. In the result, an award is pased to the effect 
that the Assistant Mechanical Engineer Loco Hubli 
was justified in taking the impugned action against 
the first party workman, but hoWever by invoking 
the jurisdiction under section 11A of the I.D. Act, 
it is directed that the second party shall reinstate him 
withsin one month from the date on which this award 
comes into effect, but without an backwages or anv 
other consequential benefits. 

(Dictated to the pcrsonnal assistant taken down by 
her, got typed and corrected by me). 

B. N. LALGE, Presiding Officer 
[No. L-4iai2|57|86-D.II(B)l 
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S.O. 1442.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure, in the industrial dispute 
between the emloyers in relation to the management 
of Western Railway Administration, Kota and their 
workmen, which was received by the Central Govern¬ 
ment on the 25-5-19S9. 
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ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING 
OFFICER, CENTRAL GOVT. LABOUR 
COURT, NEW DELHI 

ED. No. 41J88 

In the matter of dispute between 
STiri S. C. Kataria through 
Paschiiu Railway Karamchari Parish ad. 

Kota. 

Versus, 

The Management of Western Railway, 

Kota. 

APPEARANCES ■ 

Slid A.D. Grover for the workman. 

Slid Uttaiui Chand A.P.O. for the Management. 
AWARD 

The Central Government in the Ministry of Lab¬ 
our vide its Order No. L-41012(10) |E4-D.II{B) dated 
31-10-84 has referred the following industrial dispute 
to the Central Industrial Tribunal, Jaipur for 
adjudication :— 

“Whether the action of ihe General Manager, 
BombayjDR.M. Kota in not giving senio¬ 
rity to Shri S.C. Kataria, Inspector HOER, 
W. Rly. Kola in comparison to Shri P. K. 
Jain a junior hand as per seniority in the 
MOGG Unit is justified? If not, to what 
relief is Shri S. C. Kataria entitled ?” 

Stffisequently the dispute was transferred to this Tri¬ 
bunal vide Ministry of Labour Order No. L-4J025- 
(4) |85-DII(B) dated 6-1-1987. 

2. As the dispute has been amicably settled bet¬ 
ween tfat; parties it is not considered necessary to set 
forth in detail the pleadings of the parties. Suffice it 
to say t.iat the Paschim Railway Karamcbari Pari- 
shad (hereinafter referred to as the Union) has filed 
a statement of claim and the Management also filed 
its written statement. Today the workman has filed 
a written application (Ex. W-l) to the effect that he 
has been promoted to the post of Assistant Personal 
Officer and he has nothing to gain out of the present 
case and therefore, it may be dropped. The state¬ 
ment of Shri A. D, Grover representative of the 
union has also been recorded and lie also affirmed 
that the workman has since been promoted ar. 
A.P.O. and got relief as claimed in the dispute 
and, therefore, the case may be closed. Hence no 
dispute award is given and this rcfeicnee is dis¬ 
posed oT accordingly. 

G, S. KALRA, Presiding Oilicer 

8th May, 1989 

[No. L-41012jl()|84-D.If(B)j 
HAR1 SINGH, Desk Oilicer 
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New Delhi, lhe 26th May, 1989 

S.O. 1443.—In pursuance of Section 17 of the Industrial 
Disputes Aet, 1947 (14 of 1947), the Central Government 
heicby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexurc in 
Ihe industiial dispute between the employers in relation to 
the Vijaya Bank and their workmen, which was received 
by the Central Government. 

ANNEXURE 

HUE ORE IHE CENIRAE GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM-LAHOUR COURT AT BANGALORE 

Dated 27th day of April, 1989 

PRESENT : 

CENTRAL REFERENCE NO. 42|88 

I PARTY 

Shri M. Nugarajachar, Peon 
C|o U. Dattam Bhat 
Ambanna Compound 
18th Ward, 

Dcgaugapcth, Hospct 

Vs, 

II PARTY 

The t hairman, 

Vijayn Bank, 

Head Office 

No. 2 Residency Road, 

Bangalore-560025. 

APPEARANCES : 

l or tile l party-—Shri B. D. kultappa, Advocate. 

Pol the II party—Shri K- Tagadecsh Alva, Advocate. 

AWARD 

By exercising its powers undci Section 10(1 ltd) of the 
Industrial Disputes Act, the Government of India, Ministry 
of Labour made the present reference on die following 
point of dispute by its order No, L-12012/47/8J-D.TV(A) 
dated 27th August, 1984. 

POINT OE REFERENCE 

‘AVhethci Ihe action ot the management of Yijuja 
Biink in relation to its Hospct Branch in not pro¬ 
viding employment beyond February 19, 1983 1o 
Shri M. Nagarajachar, Peon is justified ? If not, 
to what relief is the wm kmcn concerned entitled?”- 

2. I he mallei was in (he litst instance referred lo the 
Industiial "tribunal constituted bv tlio Government of 
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Karnataka and it was numbered as C. R. 26/1984, An 
cv-pnrte award was passed therein. The 1 party w.kman 
challenged the_ex-partc award in W.P. Mo. 5548|86. I ho 
wiit petition was allowed and the matter was remitted to 
the Industrial Tribunal. Bangalore, By letter No. L-120I- 
47183-0, IV(A) dated 4-8-1988, the GoveinmeiU of India, 
Ministry ut Labour referred the matter to this Tribunal, 

3. The 1 party workman has filed his claim statement 
and inter alia, it is contended as follows. 

He joined the 11 parly as a temporary peon in 1476, He 
continued to work till 1983. Thereafter his services were 

illegally terminated. He made a number of representations 
to regularise him but his request was not considered. He 
bad put ill a service of six years and be had an excellent 
I'ccotd of service. Tbc II party never thought of 
regularising him, though bis name had been sponsored by 

I be Employment Exchange. He was informed about it. His 
services hviic been terminated in 1982, on the ground that 
his name was pot sponsored by the Employment Exchange, 
Thereafter, one Mr. Kotrcsh was appointed as a temporary 
peon, in 1983. It is a case of appointment against a perma¬ 
nent vacancy. The break in his service was artificial. The 
bank has indulged in unfair labour practice, The services 
rendered by him shall have to be treated as continued 
under Section 25-B of tb 0 I. D- Act. There was a perma¬ 
nent vacancy in Hospct branch, where he had worked. He 
had all the required qualifications, As per the Bipartite 
settlement, he was entitled for permanent absorption. The 

II party has employed thousands of employees every year 
and ;l number of branches are opened every year. The 
action of flic management is- arbitrary and enpracious. B 
is illegal. It amounts to retrenchment in violation of the 
provisions of Section 25-F. He was not given one month’s 
notice nor paid any compensation. The termination of his 
services is in contravention of Section 2J-G, 25-K and 25-N 
of the ED. Act. He then raised an industrial dispute, hut 
the conciliation failed. After the reference was mode, he 
had contacted the Vijay a Bank Workers’ Organisation and 
had sent his vakalathnamu to ihe General Secrclaiy of the 
organisation. He was under the bona fide impression that 
the union \yas conducting his case but he learnt that his 
claim has been rejected. Then, ho filed a writ petition and 
the matter has been remitted for disposal. An nwaid may 
he passed for his reinstatement with all the consequential 
benefits. 

4. The II party has filed its counter statement, and in er 
alia, it is contended as follows. 
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no vucimcj against which he could have continuously worked 
for six year's. Branches arc opened as and when permitted by 
the Reserve Bank of India. Recruitments are made strictly in 
accordance with law. No provision of the Section 25-J-’, 25-G, 
25-K or 25-M lias been violated. The seivice conditions of 
employees me governed by the Bipartite settlement. The 
Awurd Statf arc entitled to 33 days of privilege leave plus 
12 days of casual leave and one month sick leave per year, ft 
an employee has put in 24 ycais of service, he would be 
further eligible for sick leave at the rate of one month tor 
each year in excess of 24 years, In addition, an employee 
will be entitled to extraoidinary leave for a period of 12 
months Though the leave rules provide for notice, the mem¬ 
bers of the sub-staff olten avail leavo without any notice. 
The incidents of sudden absence is more in the case of sub- 
staff. In view of the important work they do in the day to day 
working of the bank, it becomes necessary to engage per- 
s-ons purely in vacancies caused on account of such absence 
The awards and settlements have recognised the said forts. 
The provisions of clauses 20.7 and 20.8 of the Bipartite 
Settlement of 1966 provide for the same. The other averments 
made by him are denied. The reference may be rejected 

5. Since the l party has amended the. claim statement, the 
11 party was permitted to file an additional counter statement 
and therein it has been denied that his services have been 
illegally terminated on the ground that his name was not 
sponsored by the Employment Exchange, He was not en¬ 
gaged in 1982. If he had not been engaged in 1982, the ll 
party would not have engaged him again in 1983 against IctA’c 
vacancy. One Kotraiah was engaged in the leave vacancy 
caused by the absence of a permanent peon by name Guniraj 
and it was for fifteen days for the period between 15-3-1982 
and 3-4-1982. The bank has never made any artificial break 
in bis service. It has not indulged In any unfair labour 
enact ice. 

6. In order to justify its action, the II party bank bus 
examined one witness and has got marked Exs. M-l to M-8 

7. The I party workman has examined himself and cot 
marked Ex, W-l. 

8. The parties have been heard. 

9. My finding on the point of reference is as follows : 

The management of Vijaya Bank was justified in noi pro¬ 
viding employment beyond 19-2-19/83 to Shr| M. Nagamja- 
char. Peon and the workman is not entitled to any relief, 

REASONS 


The claim made by the I party is speculative. It is denied 
that he had joined as a temporary peon in 1976. He has not 
worked continuously from 1976 to 1983, There is no rerrni- 
nation of his service. He had no right to he appointed for u 
permanent vacancy. The question of his making several repre¬ 
sentations does not arise. He Ims not submitted any represen¬ 
tation. He has never worked against any permanent vacancy 
Compared to the clerical sfalT, the members of the sub-staff 
absent themselves very frequently. During such absence, if 
becomss necessary to engage persons purely on temporary 
busis. There was a temporary vacancy of a peon in Hospct 
branch due to the absence of a regular sub-staff and the 1 
party was employed on purely temporary and ad hoc basis 
during his absence. It was occassional, If did not confer nny 
right on him for claiming absorption. It is denied that he 
has continuously worked for six years. It is irrelevant, |h G f 
he was always ready and willing to work. His temporary 
engagement at no time exceeded 90 days. At no point of 
time, he has rendered continuous service of 240 days in am 
year. His service was not continuous within the meaning of 
Section 25-B of the T.D. Act. A permanent vacancy, if any 
requires to be fllled-up in accordance with law. The vacancr 
shall have to be notified to the Employment Exchange and 
the selection of a candidate shall have to he of a crindidav 
sponsored by Ihe Employment Exchange. Tf person-, taken 
on ad hoc hnsis are regularised nr made permanent, fhe rules 
become nugatory. He had no right to claim absorption There 
was no vacancy for which he should be absorbed. There was 


10. In the claim statement, it has been contended by ihe 

I party that he was in the service of the If party hank from 
1976 lo 1983, The II party, on the other hand, has contended 
in the counter statement that he has not continuously worked 
between 1976 and 1983. In parn 6 of the counter statement, 
it has been further contended that at no point of time his 
engagement exceeded 90 days in a period of 12 months. In 
view of the said rival contentions. It requires to he examined, 
in the firs' place as to what was the exact number of days he 
had worked with the TI party. In para 2 of the evidence, WW-1 
Nagarajachar has sworn that from 1976 to 1981 he regular!v 
attended the Bank at 10.30 a.m. and he used to be (here till 

II am. and within that time the II party had appointed him 
on two occasions. The management refuted the contention 
of the I party that he had continuously attended the bank 
from 1976 to I9S1. MW-2 Sbrj T, V. Balakrjshna was the 
Branch Manager of Hospct branch between 1973 and 1979 
He has produced the acquittance registers for the years lv76 
and 1977 to 1989. at F\s. M-l and M-2. On page 42 of ihe 
Acquittance roll. Ex. M-l, it is to be found that the I nariv 
Naguraiachnr was engaged for 27 davs from 5-7-1976 p. 
31-7-1976 and again from 1st to 14th Aug. 1976 for 14 days 
The register for the years J977 to 1979 at Ex. M-2 shows < n 
page 3 that he had worked on 29th and 3(lth of September 
find acnin from 25'h to 31st of Oclober 1977, Px M-2 on 
pane 14 shows at Ex. M-20A and Ex. M-2ta1 that he had 
worked on certain day? in 1977. It again shows on page 4X 
at Exs M-2ff) fgj and fh) that he had again worked for some 
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moie days. The entries ul E\s. M-2 (bj and M-2 (e) disclose 
that in December 1977, he had been engaged lor one. .day in 
March 1978 lor 17 days in April and May 1978, for 17 days 
& in May und June tor 2j days. The entries at Exs. M-2 U) 
to M-2 (h) discloses that he had worked in September/ 
October 1978 lor 23 days, 10 days and one day respectively, 
the evidence oi MW-1 Shri G. Ratnakara Shelly, the Branch 
Manager between 1979 and 1981 discloses that during hi* 
tenure he had engaged the 1 party workman on two occa¬ 
sions and tor 15 days each time. The said appointment letters 
have been got admitted at Exs. M-3 and M-4. The letters 
at Exs. M-3 and M-4 substantiate the evidence ol MW-1. The 
evidence of MW-2 Balakiishna is supported by the cn'ries 
of Exs. M-l and M-2, as described above. The management 
has then produced the leave record of two permanent peons 
at Exs. M-5 and M-6. The leave record at Exs. M-5 and M-6 
shows that whenever the permanent peons had gone on leave, 
the I party Naganajachar was engaged on temporary basis. 


11. In para 2 of his evidence WW-1 Nagaraiaefiar 
admits that he was given the appointment orders as pel 
Exs. M-3 and M-4. In para 3, he further admits that there 
were only two permanent peons in the said branch by name 
Rudranna and Gururaj. Ele further admits in para 5 that 
from 1976 to 1983 there were three branch managers b\ 
name, Balakrishna, Ratnakara Shetty and Sridhar Shetty. In 
para 16 of his evidence, he concedes that in 19176, he had 
worked for 41 days, in 1977 for 15 days, in 1978 for 97 days, 
in 1979 lor 76 days, in 1980 for 15 days, in 1981 for 15 days 
and in 1982 on no date. From para 25 of his evidence, it is 
obvious that in 1983, he had given an application dl. 4-4-83 
to the Labour Officer, as per Ex. M-7. The statements made 
by WW-1 Nugrajachar in Ex. M-7 show that he had worked 
for some days only from the years 1976 to 1982 as shown 
above. Ex, M-7 further shows that from 12-1-83 to 19-2-1983, 
he had worked for 33 days only in the entire year. The 
workman had enclosed a statement showing the number of 
days he had worked in the bank and it is at Ex. M-8. From 
1976 to 1983, he had in all worked for 292 days. Ex. M-8 
constitutes an admission and it does not lie in the mouth of 
the I party to fall back on the same. It shows that in no 
year, he had put in service of 240 days or more. On facts 
a finding emerges that the evidence on record establishes foi 
the management that the 1 party had put in only 292 days 
of work from 1976 to 1983. as shown in Ex. M-8. The certi¬ 
ficate produced bv the workman as per Ex. W-l shows about 
his service in 1976. The service shown in E-X- W-l has been 
Included in Ex. M-8. 


V2. The learned counsel for the II party has placed before 
me the authority of Karur Vysyn Bank Employees’ Union 
Vs, Central Government Industrial Tribunal, Bangalore and 
another (T988 ITT, L. N. High Court of Karnataka page 794) 
The authority shows that if the bank had utilised the services 
of a casual worker intermittently and if it is shown that he 
had not worked in any year for 240 days, the provisions of 
Section 25-F will not be applicable. Tt was submitted before 
me that in view of the said authority, the T party cannot 
claim any reinstatement or back wages, since in no your 
next preceding to the alleged date of discontinuance, he hud 
put in work of 240 days. 

13. The learned counsel for the 1 party has placed before 
me the authority of Karnataka Stale Road Transport Cor- 
oratirn Vs. M. N. Subba Rao (F.J.R. Vol No 70 nape 
651. The authority denis with the question of payment of 
bnck wages. Thp rate of the T partv workman is that he con¬ 
tinued to work till 1983 fsqd thereafter his service was ille¬ 
gally terminated in 1983. The statement signed by the work¬ 
man himself at Ex. M-8 shows that the last date he Worked 
was 19-2-1983. Tuking any block period of twelve months 
next preceding 19-2-1983, such as 20-2-82 to 19-2-83 or 
20-2-81 (o 19-2-82. like (hat in no year, he has put In 
service of 240 days, so as to hold that the management has 
not complied with (he provisions of Section 25-F. rend with 
Section 25-B of the I.D, Act. The principle laid (Jpwn in the 
authority will be attracted onlv if the termination of service 
is held to be illegal. The facts of the case at hand vvOuld 
show that the authoritv of Karur Vysyu Bank Employees’ 


Union supra is applicable, whereas the principles laid down 
in the authority ol the KhRTC has no bearing. 

14. The learned counsel loi the 1 party cited the cu e or 
workmen of Anreiican Express luternatronal Banking Cargo, a- 
tion Vs Tho Management of American Express International 
Banking Corporation (1985 J1 E.L.J. page 539j. lhe fuels 
of the reported case would show that the workmen contended 
that he had joined as a Typist Clerk on 4-11-19 74 and the 
management had terminated his services on 31-10-1973 and 
that he had pul in about 275 days of service during lhe 
period of 12 months preceding the date of termination, lire 
management on the other hand, had contended thuL he had 
actually worked tor 220 days only and the question of te- 
trenchment did not anse. The Hon ble S.C. held that Sundays 
and other paid holidays during the said period ought to have 
been included und on inclusion of the same, it was held that 
he had put m more than 240 days of service and the provi¬ 
sions of Section 25-F had been attracted and that since 
thcie was no compliance, the workman was entitled to the 
reliefs claimed. Since lhe facts of the case at hand aie en¬ 
tirely different and since it is not established thai he had put 
in 240 Jays in any preceding year, 1 find that the principles 
laid down in the authority are not attracted. 

15. The learned counsel for the 1 party then cited the case 
of Shri H, D. Singh Vs. Reserve Bank of India and Others 
(1986 I E.L.J. Page 127). From page 131, it would be 
evident that he had put in 202 days of work from July 1975 
to July 1976 and on adding 52 Sundays and 17 holidays, it 
was found that he had put in 271 days of work next preceding 
the dale of his discontinuance. In view of the said fact, the 
Hon’ble S.C. held that the management ought to have Com¬ 
plied with Section 25-F of the I.D. Act and since the manage¬ 
ment had not complied With, the workman was granted the 
reliefs claimed. It is reiterated that in the case at hand, in 
to year next preceding to the date of discontinuation, the 
workman Nagainjacluar had put in 240 days of service. The 
authority cited for the I party, thus cannot assist him, 

16. The learned counsel for the 1 party contended that Ins 
services did not come to end automatically, but they were 
discontained. The two letters at Exs, M-3 and M-4 do not 
support the said contention. Since it is admitted that he was 
being engaged only during leave vacancies of the permanent 
sub-staff, I do not find that there is any force in his con¬ 
tention that he used to attend the bank every day arid used 
to return only if the bank used to tell him that there was 
no work for the day. 

17. The learned counsel foi the 1 parly submitted that 
MW-2 Balakrishna has admitted that Nagarajachar had been 
appointed as a tempo rely peon and thus it may be held that 
he continued to be in service and that the discontinuance is 
illegal. The letters at Exs. M-3 and M-4 make it clear that 
the appointment was only for a period of 15 days on each 
occasion and the alleged discontinuance cannot be termed as 
retrenchment. 

18. The learned counsel for the I party strongly argued 
that the work put in by the temporary peon, viz., lhe party 
was of the same nature as to work HJit in by the permanent 
peons and thus the discontinuance amounts to illegal termi¬ 
nation, It is of no consequence as to what was the nature 
of work the I paTty was doing while he was engaged as a 
peon during the leave vacancy of permanent staff. Merely 
because, he was doing the same work, it docs, not follow ti nt 
he becomes entitled to the post of a permanent peon. 

19. The learned counsel for the I party has referred to 
some bipartite settlement and contended that 14 days notifce 
was necessary to teiminate his service. No hook bns been 
produced before me. The hook with the caption Service Re¬ 
gulations and Emoluments of Workmen in Banks comph'ed 
ana edited bv Shri H. Quritraja Rao—First Edition—-Anrib 
1985 shows that temporary employees have certain r ; Bhts as 
shown in Clauses 20.7 to 20.12. On going through the said 
provisons, I do not find any provision which entitles the 1 
party to claim that the II party bank ought to have served 
anv notice on him or ought to have taiu anv comwn c a* ! on 
before his service was discontinued with effect from 19-2-83. 
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20. The learned counsel for the I party contended that 
the bank has not used any order of termination and that the 
bunk has indulged in unfair labour practice in as much as 
one Kotresh was preferred and has been appointed, whereas 
the I party workman should have been appointed in his place. 
In para 9 of his evidence, WW-l states that in 1981 the II 
party took one Kotresh from the Employment Exchange and 
when he asked about it, he was told that because Kotresh had 
been taken from Employment Exchange, he could not get there 
for work any more, lie further admits that his name was 
not sponsored by the Employment Exchange. In para 11, he 
adds that in 1983, he was engaged once again, because 
Kotresh did not attend regulnrily and on that occasion he was 
told that he was overaged. These questions whether the II 
party bank was responsible for the Employment Exchange 
not sponsoring the name of the I party and whether the 11 
party was justified in appointing Kotresh only for the reason 
that he had been sponsored by the Employment Exchange arc 
not pertinent to the question whether there is any justification 
for the management in not providing work to the I party 
beyond 19-2-1983. I am of the view that the said contentions 
do not hold water. 

21. The learned counsel for the I party submitted that notice 
of 14 days was necessary before the said discontinuance;. Since 
the engagement was in the leave vacancies, I am .of the view 
that no notice of 14 days was necessary at all. 

22. The evidence on record shows that the management 
has established that there was no obligation on its part 
to provide any work to the I party beyond 19-2-1983. 

23. Tn the result, an award is passed to the effect that the 
management of Vijaya Bank in relation to its Hospet Branch 
was justified in not providing employment to Shri M. Nagaraja- 
char.Peon beyond February 19, 1.983 and that he is not 
entitled to any relief. 

(Dictated to the Stenographer, taken down by her, got 
typed and corrected by me). 

B. N. LALGE, Presiding Officer 
FNo. L-12012/47/83-D.lVfA)j 
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New Delhi, the 12th Jure, 1989 

SO. 1444.—In pursuance of Section 17 of the Indusrial 
Disputes Act, 1947 (14 of 1947), the Centnal Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, No. 1, Bombay as shown in the Annexure in 
the industrial dispute between 'he employers in relation to 
the United Bank of India and their workmen, which was 
received by the Central Government on the 31-5-89 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. T AT BOMBAY 

Reference No. COlT-29 of 1987 

PARTIES : 

Employer in relation to the management of United Bank 
of India 

AND 
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APPEARANCES : 

Tor the Management: Mr. P. K. Rele, Advocate. 

For the Workmen : Mr. S. M, Dharap, Advocate. 
INDUSTRY ; Bunking. STATE : Maharashtra. 

Bombay, dated the 2nd day of May, 1988 
AWARD 

The Central Government, in exeicise of the powers con¬ 
ferred by clause Id) of sub-section (1) of section 10 of the 
Industrial Dispulcs Acl, 1947, has referred the following dis¬ 
pute for adjudication to this Tribunal:— 

“Whether the action of the management of United Bank 
of India Bombay in dismissing from service Shri 
M. M. Ghayale, Drivcr-cum-Peon w.e.f. 1-12-1986 
was justified 7 If not, to what relief.the concerned 
workman is entiiled ?” 

2. The workman Shri M. M. Ghayale, was dismissed from 
service for the gross misconduct mentioned in clause (e) of 
paragraph 19.5 of the Bipartite Settlement dated 19-10-1966 
for disobedience of the order passed by the Regional Manager, 
Western Region directing him to vacate the Bank premises 
in his occupation. 

3. The workman, who was in the permanent employment 
of the Bank as Driver-cum-Peon was admittedly in occupa¬ 
tion of Room No. 9, of the Servant Quarters in the Hindustan 
Insurance Building Society, situated at Almount Road, 
Bombay and belonging to the Bank. On 11-6-1983, he add¬ 
ressed a letter F.xh. W-2 to the Regional Manager of the 
Western Region, requesting hint to grant permission for ins¬ 
talling an electric meter in his own name in the premises in 
his occupation. As the Bank s record did not indicate anv 
permission sought for by Shri Ghayale or given to him for 
occupation of the said premises the Regional Manager by 
letter Exh. W-3 dated 26-7-1983, rejected the request and 
called upon the workman to remove himself and his belong¬ 
ings from the said premises within 7 days of receipt of the 
letter. This directive was repeated in the letter Exh. W-4 
dated 8-2-1984, addressed by the Regional Manager to the 
workman, in reply to his letter dated 5-10-1983. The Regional 
Manager emphasised the fact that the workman’s service 
conditions did not entitle him to residential accommodation 
being provided by (he Bank. The workman however ignored 
this letter as he did the previous letters’ dated 26-3-1983 and 
19-9-1983, and hence the Regional Manager by letter Exh 
W-5 dated 21-6-1985, brought to the notice of the workman 
that by wilfully disobeying the order directing him to vacate 
the Bank premises, he has committed an act of gross ‘mis¬ 
conduct’ in terms of clause 19.5(e) of the Bipartite Settle¬ 
ment and directed the workman finally to vacate the premises 
and deliver the keys to the Chief Manager of the Bombay 
Branch within 30 days and warned him that if he failed to 
do so, the Bank will proceed to take action for disobedience 
of the order. As the workman did not obey the direction 
the Deputy Geneml Manager decided to hold an enquiry 
into the alleged misconduct and communicated this decision 
to the workman by letter Exh. W-6 dated 1-8-1985. The 
enquiry officer submitted his report on 17-2-19A6 and on the. 
basis of the said report the Deputy Regional Manager bold 
the workman guilty of the charge levelled against him and 
by his letter Exh W-8 dated April 11. 1986 called upon 
the workman to ‘how cause against the proposed punishment 
of dismissal from service without notice. A personal hearing 
was given to the v yrkman in respect of the proposed punish¬ 
ment and thereafter by order Exh, W-9 dated 21-12-1986, 
the Denutv Regional Manager as the disciplinary authority 
dismissed the workman from the Bank’s service with imme¬ 
diate effect. 

4. It is not disputed that the dismissal order was passed 
after a proper enquiry. Admittedly the workman disobeyed 
the order directing him to vacate the premises. The main 
question however Is whether this amounts to misconduct and 


Their workmen, 
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whether the flunk was competent to institute the disciplinary 
proceedings in respect oi' the alleged misconduct. 

5, There is no doubt, that the premises which were in the 
occupation of the workman belonged to the Bank. It is also 
crystal clear that the workman refused to vacate the premises 
in spite oi repealed otders directing him to vacate the pre- 1 " 
mises, But the record of the flank itself shows that the 
workman came lo occupy the premises in question before he 
was employed by the flaDk. He was placed in possession of 
these piemiscs when he was in personal scivice of the then 
Manager of the Bombay Branch during the period from 
July 1966 lo March 1969, According to the Bimk, the 
Manager had no authority to allot the pientises ip his per¬ 
sonal servant. This position is not disputed. It is also an 
admitted position that when the workman came to bo emp¬ 
loyed by the Bank flic premises were not allotted to hint 
as an incidence of his service. The service conditions by 
which the workman was governed did not conlempla'e pro¬ 
vision of residential accommodation by the Bank, "(here is 
therefore no doubt that the workman wus in unauthorised 
occupation of the premises and the Bank was within its rights 
to evict him. But that would not make the order directing 
the workman to vacate the premises a lawful order within 
the meaning of clause (c) of paragraph 19.5 of the Bipaftite 
Settlement and would not empower the Bank to dismiss the 
workman for disobedience of that order, 

6, By virtue of clause le) of paragraph 19.5 wilful insub¬ 
ordination or disobedience of any lawful and reasonable 
order of the management or his superior' amounts to gross 
misconduct for which an employee found guilty can be 
dismissed without notice. But the order to be lawful within 
the meaning of clause (e) must have nexus to the '■mploy- 
ment of the workman, and must be governed by the con¬ 
tract of his employment. As mentioned above, the occupa¬ 
tion of the premises in question by the workman had abso¬ 
lutely nothing to do with his employment. He was not allot¬ 
ted the premises as an incidence of his service. As a matter 
of fact, when he came in possession of the said premises 
he was not in the service of tne Bank and was a total stranger 
so far as the Bank was concerned even though he was induct¬ 
ed on the premises by the then Manager with whom he was 
working as his personal driver. Admittedly, when he was 
employed by the Bank, his .possession was not regularised 
by making it a condition of his service. As a matter of fact, 
from the tenor of the reply dated 26-6-1983, it appears that 
the Bank was not even aware of the fact that the workman 
was in occupation of any premises belonging to the Bank. 
It may he that so far as the Bank was concerned, the occu¬ 
pation of the premises by the workman may be unauthorised 
and the Bank mav he entitled to evict him. There wag there-, 
fore nothing wrong in rhe Bank calling upon the workman 
to vneate the premiss. But that did not make the order a 
lawful one within the meaning of clause (e> of paragraph 
19.5 of the Bipartite Settlement. The workman was not hound 
to obey that order in his capacity as the employee of ihe 
Bank because the subject matter of the order had nothing 
to do with his employment with the Bank. Tt was certainly 
open to the Bank to take appropriate legal proceedings for 
evicting the workman treating him as a trespasser. But 
the disobedience of the order did not entitle the Bank to 
take disciplinary proceedings against the workman for mis¬ 
conduct within the meaning of clause (e\ of paragraph 19.5 
of Bipartite Settlement. The refusal to obey the ordeL which 
does not properly relate to the character or capacity of the 
service for which the workman Is employed does not cons¬ 
titute disobedience contemplated hv clnuse fe) of paragraph 
19 5 of the Bipartite Settlement, 

7, Moreover, the order must not only he lawful but must 
also be reasonable. The order in question was neither lawful 
nor reasonable. The record of the Bank shows that t'-e 
workman was in peaceful occupation of the premises for about 
15 years. As mentioned ahove. the management was not even 
aware that the workman was occupying any premises belong¬ 
ing to the Bank. The management woke-up when the work¬ 
man honafide asked for permission of the Bank to pet an 
electric meter installed In his name in the premises. It was 
then that the management discovered that the workman though 


in the employment of the Bank was not inducted on the 
premises in any authorised manner. There is also nothing on 
record to show that the management required these premises 
for allotting it as an incidence of service to any other emp¬ 
loyee. The management therefore could have regularised 
the workman’s possession of the premises and.allotted them 
to him as an incidence of his service dunging him occupation 
charges if any, as per utlcs. The long occupation of the 
premises by the workman would have justified such a course 
even assuming that the then Manager had no authority to 
allot picmises to his personal servant. The fact of the mutter 
is that he did so and the management condoned that un¬ 
authorised act may be because of ignorance about it. Under 
the circumstances, therefore, the order caijnot Ire considered 
* as reasonable and on that ground also the workman was 
justified, with impunity, lo ignore the order, There was thus 
no oasis for charge sheeting the workman. The disciplinary 
proceedings themselves were completely mis-conccived and 
the order of dismissal was not only unjustified but illegal 
also. The order is therefore, set aside and the workman is 
reinstated in service forthwith with full hack wages from 
the date of dismissal till his actual reinstatement, Award 
accordingly. 

M. S. JAMDAR, Presiding Officer 
N K. VERMA, Desk Officer 
[No. T.-l2012/416/86-D.lKA)] 
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New Delhi, the 24th May, 1989 

S.O. 1445.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1. Dhanbad us shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the Management of Badjna Collierv of M/s. 
Fastern Coalfields Ltd, and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec. 10;l)fd) of the 
Industrial Disputes Act, 1947 

Reference No. 129 of 19188 

PARTIES : 

Employers in relation to the Management of Badjna 
Collierv of M/s. Eastern Coalfields Ltd.. P.O. Nirshn- 
chntti, Dist. Dhanbad. 

AND 

Their workmen 
APPEARANCES : 

For Employers—Sri B N, Prasad. Advocate 

For Workmen—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 13th April, 1988 
AWARD 

By Order No. L-200]2/54/88-D-3(A) dated 3fi-9-HS. ihe 
Central Government being of opinion that an industrial dis¬ 
pute existing between the employers in relation (o the manage¬ 
ment of Badjna ColFery of M/8. Eastern Coalfields ltd., and 
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their workmen in respect of the matter specified in the 
.schedule attached to the order, referred the depute to the- 
Tribunal for adjudication. The schedule to the reference 

i rad si dtus: 

""Whether the action of the management of Budlien Col* 
fiery of Nirsa Area of M/s. Eastern Coalfields Limit¬ 
ed, post Nirsa Chatti, Dist. Dhanbad in super¬ 
annuating Sml. Sarla Bounn, Kamala Bourin and 
Taramont Mochi, OBR worker from 26-8-87 is 
justified If not, to what relief are these workmen 
entitled?” 

2. U appears from the schedule of dv terms of reference 
that, llic management of Badjna Colliery of Nirshj Area ot 

Eastern Coalfields Limited. P.O. Nirsha Chatti, Distt. 
Dfitmbad superannuated S/Smt. Sarla Bourin, Kamala Bourin 
and Taramoni Mochi, OBR workers from service with effect 
from 26-8-87. Tile President, Kata Mazdoor Sangh, Regional 
Committee, Nirsha Chatti raised industrial dispute over the 
.‘Uttersmutation of these three female worker,-. The appro 
p' iate Government, after being satisfied, was pleased to refer 
,he dispute for adjudication uefore this Tribunal. 

3. The Order of Reference was received in tub; Tribunal 
on 7-10-88 and next date was fixed on 15-12-88 for steps. 
S'aiCi; pone of the parties arrayed appeared notice was issued 
to' the president of the sponsoring union directing lfim to 
appear before this Tribunal on 4-1-89. Sri B. N. Shatmn 
apiJiiared for tho workers on the date fixed bat without any 
letter of authority. No one appeared for the management. 
On (be verbal prayer of Sri Shaman the case was adjourned 
io 2-2-89 ior filing written statement bv the workers. On 
2-2-89 Sri Sharnia appeared for the woiiccrs but did not file 
the fetter of authority. On the employer side Sri B. N. Prasad, 
Advocate appeared, but he too wiihnui any letter of authority 
Again or, the verbal prayer of Sri S’hirma the next date for 
fil'riu written statement was fixed on 1-3-89. On the date fixed 
Sri.R N, Sharma appeared for the workers and Sri B. N- 
Prasad, Advocate for tho management, hut none of them 
was having any letter of authority, On the verbid prayer of 
NrEU'.'arma the case was adjourned to 5-4-89 fo r filing written 
statement hy the workers. On the date fixed Sri B. N. Prasad, 
Adovacte appeared for the maangement with a letter of 
authority, hut npne appeared for the concerned workers. 

4. In the ciicumstnnces, I have reason to believe that nei¬ 
ther the union nor the concerned workers are interested in 
proceeding with the present Roference. Hence this Tribunal 
has go! no other alternative than to pass a ‘no dispute 
award’ and accordingly I do so. 

Tills is my Award. 

S. K. MTTRA, Presiding Officer 
[No. L-20012(54)/88-D.III(A)/IR(Coal.-I)] 
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H.t.i. 1446 .—Tt, pursuance of section 17 of the Industrial 
Diniufci) Act, 1947 (14 of 1947), the Central Government 
liccrhy publishes the award of the Central Government In¬ 
dustrial Ti ibunal (No. 2) Dhanbad qs shown in the Anncxur^ 
m ijhc industrial dispute between the employers in relation 
Id. the Management of Murlidili Colliery of M/s. Bharal 
Coking Coal Ltd, and their workmen. 
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ANNEXURE 

11 bi-OKI THECENLKAi CiO\ L RNM! N l INDUS. RIAI 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 179 of 1910 

in the matter of an industrial dispute under ScCliou 10(1 i(d; 
of the I.D. Act, 1947 

PARTIES . 

Employers in relation to the management of Murlidili 
Colliery of Messers Bharat Coking Coat Limited. 

AND 

Their Work men. 

APPEARANCES : 

On behalf of the workmen—Shri D. Miikherjce, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers—Shri R. S. Miuthv. Advo¬ 
cate, 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 27th April. 1989 
AWARD 

The Government of fndin. Ministry of Labour in exercise 
of the powers conferred on them under Section HKi)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Older No. L-20012/ 
326/85-D. Hit A), dated the 1st May, 1986. 

SCHEDULE 

"Whether the action of the management of ITurfidih 
Colliery of M/s. Bharat Coking Coal Limited, Post 
Mohuda, District Dhanbad in not referring Shri 
Guhi Gope Assistant Gomasta to the Medical Board 
for determining his age and superannuating hjm 
from service with effect from 10th July, 1985 is 
justified? If not, to what relief die wotknutu is en¬ 
titled?” 

The cra.e of ihe woil.mcn b that the concerned wotkman 
5 Ini Guhi Coj c was working as Assistant Gomasta in Murli- 
dih Colliery of Mjs. B.C C.L. fiuec thr 'me - f Etc vistwhile 
employers. During the time of erstwhile employer r-n identity 
card was issued to Ihe concerned workman showing his date 
of birth as 1927. The entries in identity card are made on 
the basis of the particulars entered in Form B Register. 
Jnspite of the fact that his date of birth was 1927, the man¬ 
agement issued him a letter proposing to siipernnnuaie him 
with effect from 26th December, 1985. Tho union or the 
workmen raised an industrial dispute on lJth July, 1985 
against the proposed superannuation of the concerned work 
man. Although he was proposed to be superannuated with 
effect from 26th December, 1985 curiously enough he was 
superannuated with effect from 10th July, 1985. The ALO(C) 
started conciliation proceeding which ended in failure end 
thereafter the present reference was made to this Tribunal for 
adjudication. According to the workmen the acuon of the 
management in superannuating the cocerned workmen with 
effect from, 10th July. 1985 was illegal arbitrary and against 
the entry o his age in the identity card issued by the man¬ 
agement. The action of the management in *xmcrPiiimatmg 
the concerned workman was against the entries in the statu¬ 
tory register maintained bv the management. The management 
retired the concerned workman without referring him to the 
Medical Board for determination of his aye. It'is rahmiffed 
that the management should be directed to atcept 'he date 
of birth of the concerned workman as 1927 ns shown in his 
identity card and in the alternative to refer the concerned 
workman to th emedical board for determination of his age. 
ft is pTaved that the concerned workman be reinstated with 
full bacTr wastes with effect from 10th July, 1985 anti should 
be superannuated in 1987. 
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The case of the management is that the dispute originally 
raised by the sponsoring union before the ALC(C) Dhanbad 
by its letter dated 13th July, 1983 was entirely different from 
what has been referred for adjudication to this Tribunal. The 
Murlidih colliery previously belonged to Kalyanji Mavji 
and Co. It was nationalised under the Coking Coal Mines 
(Nationalisation) Act, 1972 wtth effect from 1st May, 1972 
and t become a part of BCCL. It’s ownership vested in 
BCCL by the Central Government, The concerned workman 
was employed in the said colliery with effect from 12th May, 
1947 and he bacame an employee of BCCL with effect from 
1st May, 1972 after nationalisation of the colliery, The age 
of superannuation of the employee of BCLL is 60 years. 
The previous owner of the colliery namely M/s. Kalyanji 
Mavjl and Co. had maintained the Form B Register as re¬ 
quired under the Mines Act and Mines rules and the same 
was handed over to BCCL by the previous owner along with 
the colliery. The said Form B Register bears the stamp of 
M/s, Kalyanji Mavji Co, The entries in the said Form R 
Register shows the age of the concerned workman as 48! 
years in 1971. The concerned workman had duly attested the 
entries in Form B Rgistcr by affixing his LTI. He had attain¬ 
ed the age of 60 years long age. After nationalisation of the 
colliery the management of BCC'-L issued identity cards to 
all the workers and for that purpose an identity card register 
was also maintained indicating the particulars including the 
name, age/date of birth etc. of each workman. The entries in 
the identity card register was duly attested by the workman 
concerned by affixing ILTI or signature. In the identity card 
register prepared by the management of BCCL the date of 
birth of the concerned workman was shown as 21st April, 
1923 and on this basis he should have been superannuated 
with effect from 21st April, 1983. The entries in the identity 
card register was attested by the concerned workman by 
affixing his LTI. The identity card issued to the concerned 
workman contains the particulars entered in the identity card 
register and the said identity card was handed over to the 
concerned workman. The concerned workman was not super¬ 
annuated with effect from 21st April, 1983 due to lapse oil 
the part of teh officers of the management. When the matter 
came to the notice of the Supermtendent/Agent. Murlidih 
colliery he issued a letter dated 27th June, 1985 to the con¬ 
cerned workman intimating him that he would be super¬ 
annuated with effect front 26th December, 1983. The said 
letter was issued under misconception of la wand fact. A 
copy of the said letter dated 27th June, 1985 of the Supdtff/ 
Agent. Murlidih Colliery was endorsed to the General Man¬ 
ager Mohada Area under which Murlidih Colliery fulls. 
The General Manager is the superior Officer of the Supdt./ 
Agent of Murlidih colliery. After examining the case the 
General Manager, Mohuda area informed the concerned 
workman vide letter dated 8/9th July, 1983 that letter dated 
27th June, 1985 of the Superintendent Murlidih colliery 
stands cancelled and that the concerned workman would be 
superannuated with effect from 10th July, 1985. The said 
letter of the General Manager was sent to the concerned 
workman by registered post with an extra copy under certi¬ 
ficate of posting. It is well settled that the management F 
entitled to correct or rectify any errois or mistake committed 
by the lower functionaries of the colliery. When the dispute 
was raised by the sponsoring union it was their case that the 
concerned workman should have b ’en superannuated on the 
basis of entries in Form B Register maintained by the erst¬ 
while owner of the colliery. The concerned workman en¬ 
joyed the bt iu fit of being in the service of the management 
much longer then he was entitled to be in service even as per 
the entries in Form B Register and as such there was no ques¬ 
tion of referring his case in the medical board. The demand 
of the union for referring the case of the concerned work¬ 
man to the Medical Board is baseless. The action of the 
management is not referring the case of the concerned work¬ 
man to the Medical Board for determining of his age and in 
superannuating him from the srvice with effect from 10th 
July, 1985 is fully justified and the concerned workman is 
not entitled to any relief. 

The points for determination are :— 

(1) Whether the concerned workman was superannuated 

with effect from 10th July, 1985 after lie had al¬ 
ready completed 60 years of age 7 

(2) Whether the management was justified in not referr 
ing the concerned workman to the Medical Board 
for determining his age 7 
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The management examined one witness. The workman de¬ 
clined to examine any witness. The documents of the mana¬ 
gement are marked Ext. M-l to M-4 and the documents ul 
the workmen are marked Ext. W-l, 


Point No. 1 

MW-1 Shri Asgar Alt Ansari, a Hill Clerk ot Muiltiiff- 
colliery, has been examined on behalf of the management. 
He has stated that Murlidih colliery was being run by 
Kalyanji Movji Co. at the time of take over. He has proved 
l-orm B Register of time rated workmen of Murulidih col¬ 
liery. Ext. M-3 is the photo copy of relevant page in Form B 
Register and the relevant portion of identity card register is 
marked Ext. M-4 in this case. It will appear that from the 
ordersheet dated 11th April, 1988, the day on which MW-1 
was examined, that the original Form B Register Ext, M-3 
and the original identity card register Ext. M-4 were filed 
by the management in the Court and that they were returned 
back to the management after substituting the photo copy 
of the relevant pages. A note to that effect has been made 
in the ordersheet dated 11th April, 1985 and in the jomniks 
column of the list of documents. Thus it is not the case that 
the original Form B Register Ext. M-3 and original Identity 
card register Ext. M-4 had not been filed before the Tribunal 
by the management. On reference to Ext. M-3 it will appeiu- 
that the age of the concerned workman noted in column Mo, 4 
is 48 years and in the 9th column there is LTI with nole 
LTJ of Guhi Gope. MW-1 has stated that Form B Register 
was written by Shri Puran Chandra Das who is dead, lie 
has further stated that Form B Register was prepared in 
1971 by the erstwhile management and thus from the entries 
in Ext. M-3 and from the evidence of MW-1 it will appear 
that the age of the concerned workman was 48 years in 
1971 i.e. to say he was bom in 1923. Ext. M-4 is the iden¬ 
tity card register of time rated workers of Murlidih col¬ 
liery. This entry also was made by later Shrl Puran Chandra 
Das. In the relevant entry Ext. M-4 the date of birth of the 
concerned workman has been shown as 21st April, 1923, 
Thus the identity card register also shows the year of birth 
as 1923 but it is more specific about tho date of birth of the 
concerned workman as 21st April, 1923. The said entry wns 
not made by BCCL and there is nothing to show that the 
date of birth of the concerned workman was entered as 
21st April, 1927 in Ext. M-4. The ink of “3” In 1923 in 
Ext. M-4 is no doubt somewhat deep but It does not denote 
that “3” has been overwritten on “7” Moreover the year 
of birth of the conmerned workman as 1923 corresponds to 
the age of the concerned workman stated as 48 years in 
Ext. M-3. The workmen have filed Ext. W-l MW-t has 
stated that Ext. W-l is written by Shri Satya Babu, P, F- 
Clerk, it appears one page bearing the LTI purported to ho¬ 
of Guhi Kopc is inserted In the Bonus Card and the said 
page is not signed by any officer of the colliery The year 
of birth of the concerned workman is noted as 1927, The 
particulars of the identity card ure entered on the basis of 
the particulars of the identity card register and the parti¬ 
culars of the identity card register is entered on the basis 
of the Form B Register. The management has filed the 
identity card register Ext. M-4 of the erstwhile management 
and the Form B Register Ext. M-3 of the erstwhile 
management. Neither of those exhibits M-3 and M-4 ahow 
the year of birth of the concerned workman as 1927. As 
such the entries of the year of birth of the concerned 
workman shown as 1927 in Ext. W-l is neither basod on 
the entries of the date of birth/year of birth as mentioned 
in Form B Register and identity card register. The fact that 
the page bearing the entry 1927 does not bear the signature 
of any officer of the management shows that it is a fake 
document and no reliance can be placed on such document. 
In fact reliance on such document will encourage forgery 
and fabrication of such documents, The concerned work¬ 
man has not turned up to say on oath about his date of 
birth/age. In view of the fact there does not appear to be 
any appreciable error in the age/date of birth of tho con¬ 
cerned workman in Ext. M-3 and M-4. I hold thDt the date 
of birth of the concerned workman noted as 21-4-23 in Hod. 
M-4 and his age as 48 years in 1971 in Ext. M-3 are correct. 
In accordance with the entry of the age/date of birth of the 
concerned workman in Ext. M-3 and M-4 his vear of superan¬ 
nuation was 1983 but admittedly he was superannuated not in 
1983 and was superannuated with effect from 10-7-85. Jt- is 
clear therefore that the concerned workman has been super,i- 
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ntiuatcd Jong after he had completed 60 years of age, I hold 
that the concerned workman was superannuated with effect 
from 1 0-7-85 long utter he hud already completed 60 years 
of ii ; ,e. 

Point No. 2 

U lias necn argued on behalf of the workmen that as 
there F difference ot a re 1 date of birth of the concerned 
workman in form U Register and identity card register, the 
concerned workman should be sent to the Medical Board 
for determination of his age. MW-1 no doubt has stated that 
there is a provision in the BCCL that if there is a difference 
of age]date of birth of the workman in Form B Register 
and identity card icgistcr, the said workman is to. be sent 
to the Medical Board for the assessment of his age. The 
; cuttl principle is that if there is variation in the statutory 
registers of the management regarding age of workman, 
the workman should be sent to the medical Board for deter* 
mi nut ion of his age. Form B Register is a statutory register 
but identity card register is not a statutory register having 
■iny independent stand. A- stated above the particulars in 
identity card register are made On the basis of the parti¬ 
culars entered in Form B Register and as such it has no 
independent statutory standing. Moreover, there is actually 
not much of difference of age dote of birth of the concerned 
workman in those two registers. No other stantory docu¬ 
ment has been liled in this case to show the different ago| 
date of birth than Form B Register. It will also appear that 
the concerned workman already got advantage of about 2 
years in bis superannuation and I see no case so as to refer 
tb e concerned workman to the Medical Board for determina¬ 
tion of his aec in the year 1989. Accordingly 1 hold that 
the management was justified in not referring the concerned 
workman to the Medical Board for determination of his 
age 

I 11 the result, 1 hold that the action of the management 
of Murulidih coll cry cf M|s. BCCL in not referring the 
corcerncd workman Sliri Gnhl Gopc, Asstt, Gomasta to 
the Medical Board for determining his age and superan¬ 
nuating him from seivicc with effect from 10-7-1985 is 
justified and consequently the concerned workman is en¬ 
titled to no relief. 

't bis is my Award. 

I. N. SINHA, Presiding Officer. 

[No. i.-20012(326)185-D.III(A)|lR(Coal-I)] 
K. J. DYVA PRASAD, Desk Officer. 
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New Delhi, the 12th June, 1989 

S.O. 1447.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Govt, hereby publish the award of the Central Gov¬ 
ernment Industrial Tribunal No, 2, Dhanbad as 
shown in the Annexure in the industrial dispute bet- 
wee the employers in relation to the management of 
Amlabad Colliery Bhowra Area No. XI of M|s. 
BCCL and their workmen, which was received by the 
Central Government on the 31-5-1989. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 176 of 1987 

In the matter of an industrial dispute under section 
10(l)(d) of the i.D. Act. 1947. 

PARTIES : 

Employers in relation to the management of 
Amlabad Colliery Bhowra Area No. XI 
of Mis. BCCL and their workmen. 

APPEARANCES : 

On behalf of the workman—Shi B. C. Muklier- 
jee, Advocate. 

On behalf of the employers—Shri B. N. Prasad, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 24th May, 1989 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under section 10- 
(l)(d) of the LD. Act, 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. ^-24012(180) |86-D.1V(B), dated, 
the 1st July, 1987. 


SCHEDULE 

“Whether the action of the management of Am- 
labad Colliery of Bhowra Area No. XT of 
M|s., BCCL, Dhanbad in not regularising 
Shri Kailash Rajwar, CCM Driver in Cat. 
VJ is justified If not, to what relief the 
workman is entitled?” 

The case of the workmen is that the concerned 
workman Shri Kailash Rajwar is a permanent work¬ 
men employed as CCM driver at Amlabad Colliery 
of Bhowra Area Np- XI, of M|s. BCCL. He has been 
working as CCM Driver for the last 10 years. He 
had initially been placed in the wage scale of Cat. V 
as per the recommendation of the NCWA-I and 11. 
After coming in force of NCWA-TII the concerned 
workman is covered by NCWA-III. As per the cadre 
scheme | promotion rules formulated by NCWA III 
for E&M discipline, CCM drivers with 3 years expe¬ 
rience in Cat. V are eligible for promotion of Cat. 
VI. The norms for promotion of CCM Driver from 
Cat. V to Cat VI’ for E&M discipline is stated in An- 
nexure-VII-8 of the Implementation instruction No. 
30 of 1984 dated 26-6-84 of the JBCCI. The re¬ 
commendation of NCWAs are binding on the mana¬ 
gement as well as the workmen. Amlabad Colliery is 
a gassy mine and because of the above difficulty in 
the working condition of the said mine at the CCM 
Driver employed in the said mine have been allow¬ 
ed the wages of Cat. VI since before 1-1-83. 'The 
case of the . concerned workman was left out in the 
matter of his placement in Cat. VI along with other 
CCM Drivers posted in the mine of Amlabad Col- 
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liery placed in the same circumstances. The mana¬ 
gement incomplete disregard of the implementation 
instruction of the JBCCI singled out the case of the 
concerned workman and did not place him in Cat. 
VI. The concerned workman and his union namely 
Bihar Coal Miners Union, Digwadih made several 
representations before the management for upgrada- 
tion[iegularisation of the concerned workman from 
Cat V to Cat Vi as already allowed to the other 
CCM drivers of Amlabad Colliery but the manage¬ 
ment did not pay any heed. Thereafter the union of 
the workmen raised an industrial dispute before the 
ALC(C), Dhanbad. The ALC(C) took up the mat¬ 
ter in conciliation which ended in failure. On receipt 
of the failure report, the Govt, of India, Ministry of 
Labour referred the present dispute to this Tribunal 
for adjudication. On the above facts it is prayed 
that the concerned workman he placed'rcgulariscd 
as CCM Driver in Cat. VI with effect from 1-1-83 
with back wages and other benefits. 

The case of the management is that the concerned 
workman was appointed at Amlabad Colliery on 
1-10-52. He became a CCM Driver in Cat. V. 
on 1-6-79. There are 9 CCM drivers at Amlabad 
Colliery including the concerned workman. Out of 
them 2 CCM drivers are in Cat, VI and the remain¬ 
ing 7 CCM drivers including the concerned workmen 
arc in Cat. V. 2 CCM drivers, namely. Shri Meghu 
Barhi and Shri Narain Singh who arc in Cut. VI 
came on transfer from Jealgora Colliery sometime in 
the year 1979. At the time of their transfer to Aml¬ 
abad Colliery they were already in Cat. VT. The man¬ 
agement of Amlabad Colliery has not promoted any 
CCM Driver from Cat. V to Cat. VI. The demand of 
the workman to regularise the concerned workmen in 
Cat. VT has no basis and in fact in the garb of regu- 
larisation the claim virtually is for promotion from 
Cat. V to Cat. VT promotion is a managerial func¬ 
tion and it can not be claimed as a matter of richt. 
The union is aware of the principle of law and it is 
trying to mislead and misrepresent the fact with the 
sole intention of securine promotion in'the name of 
regulation of the concerned, workman. Promotion 
depends upon the eligibility, seniority and suitability 
of departmental candidates to be adjusted by a depart¬ 
mental promotion committee subject to availability 
of post in the higher category. No individual emp¬ 
loyee can be considered for promotion in isolation 
by jgnorisg the claim of other eligible depart¬ 
mental candidate. At Amlabad Colliery there is no 
sanctioned post of Cat. VI CCM Driver against which 
the concerned workman's claim can be considered. 
The promotion of CCM driver from Cat. V to Cat. 
VT warrants creation of additional posts in the 
higher Cat. VI. The creation of post depends upon 
the needs of the management and on other factors. 
There is no special reason as to why out of the 7 
Cal. V CCM driver the concerned workman alone 
should be promoted| regularised in Cat. VI. The pro¬ 
motion Iregularisation of the concerned workman 
alone without considering the case of other category 
V CCM driver would amount to discrimination against 
the other Cat. V CCM drivers. 

The JBCCI has fad down the legibility norms for 
promotion of Cat. V CCM driver to Cat. VI. It docs 
not lav down any condition for time bund promo¬ 
tion of CCM driver. It is not proper to think that 


every employee should be promoted to the next hig¬ 
her grade |category as soon as he completes experi¬ 
ence of certain years of service in any particular 
grad [category. The job description of Cat. V and 
Cat. VI CCM driver arc identical being “A manual 
worker who is incharge of and operates a coal Cut¬ 
ting machine". The JBCCI has not decided the 
stating pattern of post which should be operated 
in Cat. V and Cat. VI. As per the Coal Mines Re¬ 
gulation 1957 clause 186(2)—In a gassy mine of 
second or third degree “no person shall be ap¬ 
pointed to supervise or operate any electrical mach¬ 
inery apparatus or appliances other than a tele- 

! >hone or signalling device or electrical lamp or 
ight unless he holds a gas testing certificate. The 
concerned workman does, not possess gas testing 
certificates as required under Coal Mines Regula¬ 
tion, 1957. The problem of promotion of CCM 
drivers from Cat. V to Cat. VI is industry-wise 
issue and it is not unique to Amlabad Colliery, 
Unless a rational and uniform criteria is evolved 
and a policy laid down about the operation of posts 
in the lower and higher categories of the CCM 
Drivers, tlic concerned workman’s case alone can¬ 
not be decided at the unit level. If he is promoted! 
categorised in isolation it will not only cause griev¬ 
ance to the other Cat. V CCM drivers of the col¬ 
liery but will also lead to a very serious reparcus- 
sion in the other collieries of BCCU and the coal 
industry as a whole. On the above facts it is sub¬ 
mitted on behalf of the management that the con¬ 
cerned workman is not entitled to any relief and 
that the reference be answered in favour of the 
manageront. 

The point for consideration is whether the con¬ 
cerned workman can be regularised as CCM Driver 
in Cat. VI from 1-1-83. 

The management examined three witnesses in 
support of its case. The workmen did not examine 
any witness in their support. The documents of the 
management are marked Ext. M-1 to M-3|l and 
(ho document has been exhibited on behalf of the 
workmen. 

Admittedly, the concerned workmen is working 
as CCM driver in Cat. V since 1-6-79. MW-3 was 
working as Sr. P.O. at Amlabad Colliery from 
16-11-82 to 15-11-88. He has stated that the 
demand of the workmen was for promotion of the 
concerned workman from Cat. V to Cat, VT. He 
has stated that experience of 3 years in Cat. V 
was necessary for promotion to Cat. VT. Ho has 
also stated that the "job description of CCM driver 
of Cat. V and Cat. VT is the same which is conti¬ 
nuing from LAT Award. He has further stated 
that no norm is lair as to who will be promoted 
from Cat. V to Cat. VI and that as no norm has 
been fixed it is not possible to promote CCM dri¬ 
vers from Cat. V to Cat. VI. He has further stated 
that there was no sanctioned post of CCM 
driver of Cat. VI in Amlabad Colliery. He 
has stated that the concerned workman has not been 
superseded by apv workman and that the promotion of 
tiic concerned workman to Cat. VI will lead to the 
question of promotion of other CCM driver of 
Cat, V to Cat. VI. In cross-examination he has 
stated that any dccsision taken by the JBCCI is 
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binding on the employers.' He has staled that the 
eligibility for promotion from Cat. V U> Cat. VT i, 
provided in J13CCT circular. F.'d. M-l is tlv 
NCWA—111 Implementation Inslimc.ii i No. 30 
dated26-6-81. Clause 3 of Ext. M-l deals with 
promotional channel for E&M discipline emp¬ 
loyees. Clause 3.1 provides that the promotional 
channel for various categories of E & M discipline 
shall be as per annexures hereto. The said annex- 
lire s only indicate the qualification and experience 
to be possessed by the departmental candidates in¬ 
cluded in the cadre from time to time for Ihe 
purpose of eligibility for selection'promotion of 
candidates as specified in this scheme. Clauce 3.2 
provides that selection for the post upto Cat. V 
shall be on the basis of scnioritv-cum-merit 
and from Cat. V to Cat. VI on Hie basis of merit- 
c urn-seniority. Clause 3.3 provide.-, that the pro¬ 
motional zone for filling the vacancy in Cat. I to 
Cat. VI will be unit|nroject. Clause IV provides 
that selection (promotion of candidates for fillimr 
vacancies in higher categories shall be made on 
the recommendation of the D.P.C. (o be consti¬ 
tuted by the competent authority or any other offi¬ 
cer who may be delegated with such power by him 
from time to time. The decision of th e competent 
authority on such recommendation shall be final. 
Annexurc-VUl-8 provides promotional channel of 
E&M personnel which includes CCM crew and 
drillers (other than exccuvatiun and exploration). 

It will apoear from the said annexure that for pro¬ 
motion to CCM driver grade-! having a scale of 
pay of Cat. VI the minimum educational qualifica¬ 
tion is literate and he must have 3 years experience 
as CCM drivers Grade-11 in Cal. V and the mode 
of promotion has been left blank in the said sche¬ 
dule. NCWA-HI Implementation instruction in¬ 
cluding the cadre scheme issued hy the JBCCp has- 
been complied which contains all the implementa¬ 
tion instruction of JBCCT. The Implementation 
Instruction Nix 53 dealing with c-dre scheme I 
promotional rule for E&M discipline employees 
refers to ihe Implementation lir-lruciion No. ?0 
dated 26-6-84. T> is stated in the Implementation 
Instruction No. 53 that in the 10th meeting oF the 
promotion policy committee as 111 ITICCI held on 
15th and 16th Oclobcr, 1083 , certain error"I 
omission noticed!nomted ou* in the cadre schemes 
of E & M discipline employees circulated earlier 
under Implementation Instruction No. 30 died 
26-6-84 were, discussed and it was decided to 
rectify th e , same as under • — 

fii) Annexure-VIIT-S, General Mazdoor to 
CCM Driver Gr, I.—In the column 
“Mode of promotion" against SI. No. 4- 
CCM Driver Gr. lx and SI. No. 5 CCM 
Driver Gr. T, the word DPC shall be 
added. 

Tire new annexure ns amtnended in Amc::urc- 
Vri-8 is at page 144 of XCWA-ITI Implementation 
Instruction including cadre schemes. Tn view of (he 
amendment made in the mod? of promotion in 
Annexure-VII-8 vide Implementation Instruction 
No. 53 of JBCCI now the mode of promotion of 
1542 Gl/89 —6 
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CCM driver Cat. V to CCM Driver Cat. VI has to 
be made through D.P.C. I', will appear from 

para-6 of the W. S. at the workman thennelvcs 
P'-si they accept the -mpCm. 'iitation iusti.'Cion 
No. 30, 1 8! of the Jl'cVf as such nromo'inn from 
CCM driver Cat. V to t_CM driver Cat. VI can 
be made through D.P.C. alone. Admittedly 
no DPC has been held for promotion of 
CCM drivers of Cat. V to Cat. VI and the 
matter of promotion is to he considered by the 
management and the .aid ran*.Jr of promorion by 
f hc Management cannot be usurped by this Tribu¬ 
nal for promoting tl j concerned workman from 
Cat. V to Cat. VI. The promotional channel of 
the Mechanical discipline as stated in the annex- 
ures only indicate the Qualification and exnerience 
to be possessed hy the departmental candidates and 
the promotion to the higher category Vr is wU 
automatic on completing the years of rervicc nun 
ir is only the eligibilip which has been fixed which 
makes him suitable f r being con'idered for pro¬ 
motion to the higher category. The D.P.C. has 
to consider the proirr’tional zone unitwhv or nrn- 
ject-wisc and there is no material before this Tribu¬ 
nal as to who are Pic other eligible cnn- ,; 4' i - 
who fulfill the criteria for promotion from Cat. V 
to CCM driver Cat. VI. The case of promotion 
the concerned workman has to be con.-Hw-d 
the D.P.C. as laid down in Ihe cadre scheme 
and this Tribunal cannot consider about the care 
of promotion of the concerned workman alone in 
the absence of other eligible CCM drivers of Cal. 
V whose case nho needs consideration for Pro¬ 
motion to CCM driver Cm. VI. 


It is submitted on behalf of the workmen o-, ■ 
the concerned workman is no- churning Promotion 
but is churning regulurisaUon in Cat. VT Admit¬ 
tedly the job description of CCM drivers of Cat. V 
and Cat. VI is the same and the job d'scr’nt'on of 
borth is “A manual work*r who i« mcharge of and 
‘ peraters a coal cutting machine". Admittedly the 
concerned workmen till now is in the -caT' of may 
of Cat. V as CCM driver There is no order of ffic 
management regarding the fact thtp the concerned 
workman was allowed to work in t'm renV of wry 
of Cat. Vf in Gr-r CCM Driver. TT- is a CC^ 
driver in Grade-11. Chiles: there is any order of 
the management that the concurred workmtn 
working as CCM diiver in Grade-!1 wr albvvc 1 
to work as CCM driver Grade I, it cannot be sa : d 
that the concerned workman was working as CCM 
driver Grade-I and as such he should be regular¬ 
ised as CCM driver Grade-! and should be aPowcd 
the scale of pay of Category VI. Only because the 
job description of Cat. V and Cat. VI CCM driver 
is the same it cannot be said that after the con¬ 
cerned workman completed 3 years experience as 
CCM driver Gradc-li in Cat. V (he automatically 
becomes CCM drivei Grade 4. Promotional chan¬ 
nel of E <V: M personnel clearly shows that the 
promotion from CCM driver Grade-ll in Cat ,V 
to CCM Driver Grade-1 in Cat. VI can be made 
through D.P.C. alone. In view of the fact that 
neither there is any order of the management to 
the effect that the concerned workman was asked 





1832 


THE GAZETTE OF INDIA : JUNE 24, I9S0/ASADHA 3, 1911 


[Pari 11—Sec. 3(ii)l 

fax tabu hr * fa n’rrffa b —r Rysnufa 

Tr urn «ft dE ■RWRifir if. f<p> wtidt -t-it nTEi’ i ; 


to work as CCM clrivet Giade-I nor any D.P.C. 
was held recommending the promotion o[ (lie con¬ 
cerned workman from CCM driver Gr-H to CCM 
driver Grade-I, I hold that the concerned workman 
is neither entitled to be regularised as CCM Driver 
Grade-I in Cat. VI nor he is entitled to be pro¬ 
moted as CCM driver Grade-I in Cat. VI as his 
case has not been considered for promotion by the 
D.P.C. 

One other point remains to be discussed. From 
fha evidence of MW-3. It appears that out of 9 
CCM drivers working in Atnlabad Colliery 2 of 
them, namely, Shri Meghu Barhi and Narain Singh 
are in Cat. VI and that they were placed in Cat. 
VI in Jealgora Colliery since before their transfer 
to Amlabad Colliery in 1979. The case of the 
management is that the other 7 CCM drivers of 
Amlabad Colliery are in Cat. V. MW-3 further 
stated that the concerned wor km an has not been 
superseded by any workman and as such the con¬ 
cerned workman could not have any grievance on 
the ground of any discrimination hy the manage¬ 
ment. It appears that Amlabad Colliery did not 
promote any CCM driver from Cat. V to Cat. Vr. 
MW-3 has stated that there is no sanctioned post 
of CCM driver of Cat. VI of Amlabad Colliery. If 
there is no sanctioned post of Cat. VI in Amlabad 
Colliery there could be no promotion from Cat. V 
to Cat. VT. The management of the colliery has 
first to sanction the post of Cat. VI of CCM 
Driver and then alone the case of promotion of 
CCM driver of Cat V can be considered for the 
post of CCM driver in Cat. VT. The function of 
creating the post in the higher category and also 
the person who are to be promoted in the higher 
category lies in the hands of tire management and 
the Tribunal cannot direct the management for the 
same in this reference. MW-1 and MW-2 are al¬ 
most formal witnesses who have proved the LPCs 
Ext. W-3 and W-311 of Shri Narain Singh and 
Meghu Barhi respectively to show that they were 
already CCM driver in Cat. VI before their transfer 
to Amlabad Colliery. 

In the result, I hold that the action of the man¬ 
agement of Amlabad Colliery of Bhowra Area No, 
XI of M|s. BCCE in not regularising the concerned 
workman Shri Kailash Rajwar as CCM driver in 
Cat. VI is justified and conseauently the concerned 
workman is entitled to no relief. 

This is my Award. 

Sdl- 

I. N. SINHA, Presiding Officer, 
[No. I < -24012|180|86-D.IVnj)|.'nUCoal-m 
K. J. DYVAPRASAD. Desk Officer 
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New Delhi, the 15th May, 1989 

S.O. 1448.—Whereas the Central Government having been 
satisfied that tho public interest sa required had, in pursu¬ 
ance of the provision of sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947 (14 of 1947), 
declared by the Notification of the Government of Tndin in 
the Ministry of l.abour S.O. No. 3673 duted the 7th Decem¬ 
ber. 1988 the service in any oilfield to be a public utility 
service for the purposes of the said Act, for a period of 
six months from the 7th December, 1988 ; 

And whereas, the Cenlral Government is of opinion that 
public interest requires the extension of the said neriod hv 
a further period of six months; 

Now, theefore. in exercise of the powers conferred by 
(he proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby 'declares the said industry to be a 
public utility servico for the purpose of the said Act, for 
a further period of six months from the 7th June, 1989. 

[No. S-11017/5/85 D.EAll 
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gbfa ?tTO ?y, fajffir y r s.iv -si TOrR fa yy? fabtdOTr % 
tfafabr ^ fay topt trw? b 1 rtr fa Rrprofb % fay bfa 
wflfa bw btfar ipfar % \ 

[wir yy-i 1017 / 9 ) 88-#-1 (y) (i)] 


New Delhi, the 24 th May, 1989 

S.O. 1449.—Whereas the Central Government is satisfied 
that the public interest requires that the Zinc Mining In¬ 
dustry, which is covered fiy item 15 of the (First Schedule 
*■1 (he Industiral Disputes Act. 1947 (14 of 1947). should 
be declared to be a public utility service for the purposes 
of the said Act; 

Now, therefore, in exercise of the powers conferred by 
sub-chuse (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Go/emneiit 
hereby declares with immediate effect the said industry to 
he a public utilitv service for (he purposes of the said Act 
for a period of sfa months. 


[No. S-11017/9/85 D.ltA)ti)[ 
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[4T4 II—3(ii)] 4P/T VI 773TRT: 44 2 1, 

vr.an. 1450-—^liir qiqiri vi 441*44 # 44 ^ fv 

### if if47 T^Tt #lfd T £ 117 #[4, 444 43 FT #, faff 
#flTfqv fonr ###T4, 1017 (1047 ^rr u) vr 444 
4?f m&z 1 4 % fqfe=i fw 44 it, tjvt wfyfqm <c 

srvfsnff 47 fsrr #17 iq## 44 ##4 fqiir urn srrfpi; 

44 44, #4#^ Fqqpf ##444, 1047 (1047 47T 11 ) 

44 tTPT 2 47 tg-Of (?) qr 4T#r (vi) till 444 #4441 47T 
jrqffr v# sir nsTq Him ttt niFr #1 7744 ##444 47 
44R#f 47 F#t 4 T 47 M ra 4 a. w #r ^rmsrFw % Fn Yiv 
744141 44T #f#T 477# f | 

[4441 44-1 | 0 1 7/‘j/ 8 5 SI . * 1 (") (il)J 

4 r 4 74(7.4, 441 #44 

S.U, 1450.—Whereas the Central Government is satislied 
that the public interest requires that the Lead Mining In¬ 
dustry, which is covered by item 14 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 19477, should he 
declared to bo a public utility service for the purposes of the 
said Act. 

Now, therefore, in exercise of the powers conferred by 
‘ub-uluu'c (vi) of clause (n) of section 2 of me Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby declares with immediate elicit the said industry to 
be u public utility service for the purposes of the said Act 
for a period of six months. 

[No. S-U017/9/85-D.l(A)(ii)| 
NAND LAI., Under Secy. 

7ft fanfr, 2:1 nf, iny» 

dTT.ttr. 1451—tftfarfr Tistr #ht ## 444 , 19 . 1,4 ( 194 s 
4 tt 34 ) 47t am 1 tt am ( 3 ) jft 44tt ##rqf qrr 

n4hl 47# ?tr, 4,-274 *1 < t,TT h-pjatTf l-U-8 9 4PT T4 fTPhiT ifr 
44 if #44 V#F I, f^IPPI 444 ##444 % 4*414 4 

(dPI 44 #1 45 47 #414 4t 4t#1 # 4474 44 41 |) 4> 

424T4 5 4# 6 ['JPT 711 44 TiTOri ( l) 4V VTH 7 7, 7K, 

7 9 #i 81 47 f 7 im # q-s'l ft '4^4 44 ip 444 ft] 47 S'l-t-tT 
4f444T^ 1H4 # f4Rf#b4 3# if 54pT fpl, 4#4 .— 

#141 “fsHt 47I44t27 r % Ml'llTU 4F447 if IRTT 

414 4f T T t fF4r (4. 2 4 fmTFHf) V 4J#iq 

4T4 41# W4 l” 

Pgf47 4T4W “fW 4TRTTJT 47 ?T*[1 4P4V 4 '744144 4T4 
Eft4 hYUin-# % «ptfl4 unr #t (44" 

[4 44 33013/I n/s9-7(4 44-1] 

New Delhi, the 23rd May, 1989 

S.O. 1451.—In exercise of the powers conferred by sub¬ 
section (3 ) of section 1 of the Employees’ Stute Insurance Act, 

1948 (34 of 1948), the Central Government hereby appoints 
the 1st June, 1989 as the date on which the provisions of 
Chapter IV (except sections 44 and 45 which have already 
brought into force) and Chapters V and VI fexcept sub¬ 
section (1) of section 76 and 77, 7S. 79 and SI which have 
a'hcady been brought into force] of the soid Act shall come 
into force in the following areas in the State of Tamil Nadu 
namely 

Vh itppm. —Tin* area comprising revenue village of 
Veeraparoli (No, 24 Vecra Pundi) In Pallrddaui 
Taluk in Coimbatore District. 


198 9/trrm 3 , ton 

Hosur Suburbs.—The area comprising revenue village 
of Moranapalli in Hosur Ti.’luk in Dhurmapuri 
District. 

[No. S-38U13/10/89-SS.l] 

ni fo#r, 2 1 4t, 1 9 39 

44.41 1 4 52—qif# 4447TT, Tpir^fp'r 77 Tj 4 4(41 Wfttiqan, 

( l J15 ( 1 948 44 34) # 7JTTT 9147 41 474 nfer tTRT 8 8 9111 

t(T4 JTriYmff 44 4414 47 # 7344 srftriwT 441 # ^ 

tr fBfeai ifrilT 441470)14 [ 4 fait, 4il , 4'J ] 7. if fqiJ44 f44f44 
47441 F 1 # 44 (-1-8 9 4 31-12-89 447 fn#f f#T147 # ##* 
f'TT HlftT T Pin SJ 3414 <(7r# ^ 7(7( >(,; 

2 54144 1^4 44 KI4 l4T7 I tf4t7aq Tfipf) . . . 

( 1 ) 44144 J(ir7iJT4r, fK44 4744141 fWlfTifa 077 

7144T, flTt 1J4 UHI 47#4lf7ifl 47 4T4 wtl c RlFwr4 
ft# 741UJT; 

( 2 ) 74 B47 47 #4 jjiT vft, 4744111 444 ##444 47 4nfr4 
441 44)4414 444 4714 TTfif, fl44T 4 # % ft[4 4 

14 4fU7J441 i(14 # 4t 47 444 "(4 qf) TTIW % 
74 T-m 4F44Tli 47 4rmi ^ 47417 ; # 414 . 

( 3 ) BT TFT PTfei T ftm; 4)4 47lt Trf»T414 '144 fl f474 
734 1|*f7 fl 4t t 4144 qfl fl74 TITIJflf; 

( 4) 444 47(lJgT4 44 f-tdlJHI, 44 4#4 Yl 4144 f(P1% 

'ikl4 7J4 TF7914 41 44=1 ##444 444414 41 

(fa '4 vt 4 3447 41414 "-J44 4##' 47r 44T |),frflT 
fspnfW f# jtppt 4 41F n,4l frfmfe# 4%4 #4 
741 4744TTt U74 #4T (41*414) fqf4T4, 1950 47 

4414 734 344 wfT 41 4144 #fl 41, 

(5) f444 IPT 444 ##444 4?r , 'JP1 45 41 344T1T 

( 1 ) % mfrq #444 fw Jrrr Yrf fqfraqr, it #14 

41 34 f#44 Tit SPT '14’JFT 

(i) jra -14 tl 7 j 4 -UPl (1)4; H44, V44 4#tT 
44 4144 4r 44 ft# (4444 >f|- rnFurfcenff 44 
44Tf44 4714 t 5444414 ; 

(ii) 44 #4fril4q4 41'1 t 441734114 fq7 7(74 4 1 <f 

44 #41 (414114) f4[444, 1950 JRT 44r 

4##1 i|w #T 4F444T 344 44# T #4 
i«a J(if 4“ 4 

(lit) 4f1 #4ulf*'44 419 17 441444 fT *(7441#, 

fqanFF sth F# an 34 4 , 14 ^ #t, f7srrr% 
#444 run 34 #1714 Y B4#7jri#t 
t, 7544 4 4|i 4 R 5 4i if 414 14 JPRIi 441 
S4T ft 4T 4#(; 41 

(IV) 44 #5#4f')44 *(714 T 51 #irtY H‘ 44 4#ST 

Y ifiTa, 44 TK'H# 47 444 4 ##444 

17 3144 4 nit f*(7lfl TTW# H4 4']- 

4F14 f#4T 4T 4T. 4T 4#; 

#i ' 8f-lf 44 47# J 144 47 4414 #4 ;— 

(47) 4414 4T 7n4#g4 #41417 if Wdl TO fl7 <1^ 44 

4# 4144714 4 Fk 4 44444 ftFfeiqr 4T 144 h4SrTtl 

4rl '7'iT7 hu aUT 
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(ii) ascertaining; whether registers and records were 
maintained as required by the Employees’ State In¬ 
surance (General) Regulations, 1950 for the said 
period; or 


(sr) qtf sraTd qr qsqqfirr fcqftiq % sr1%nffrmwET ftraf 
^rwr-T vTfet, qrqfqq qr scq qfkrc if fqqr «ff 
qfkr qqq t? skr qqqr wk qfft? mrkf & q| qkrr 
qrtqT fq qjj sqftciqf q fqqfqq qk qqkJ q tki4 
fv qqfecf qq irar, q%rf kk qrq q^rrtq, qq 
fikftfq qr q?q qqsrkr % trust srqpr uk tfk qqqf 
qrkiT q<7f % qr qii qqf qrqqrd q, fqq % qtq?qq 
trufk |; ut 

(q) sraqr qr sEqqftq fqqrqq qf, qq% qftrqqr qr qqq 
qr, ut i>q fqqr =qftq qf qt qir qrqsrrq, ttm, 
^rj^rfcrq ut q?q qftr< u qrqr qtq, qr q% fqtfr^qftq 
qj ftrft? qk u qqq fkkrq ut tpq qqakr % mq 
ftqqrq qq% qr qftqqqr qrqq | ft? qq quqkr 
|, tpcftn q^CUT; qr 

(q) qfr qnqrrq, tqrqq, qtqftrq qr q?q qfkrt if qq 
ftrtfr kaRtr) qr spq qqrrqq qf qqq dqrt 

qqq qr qq% q^qq krr i 

[treqr qq-380i4/n/s7-qq qqi] 

q.%. qdiKlI, q=n: qfqq 

qrkrqqrr 51 m 

sq qruq 4 ss qr qqqsrr quit krr qrqiqq ?j qqr i 
qqlft? se: % srrqqq qq kr t qra gtrr qr 1 fkg q^ qqrftrq 
ftrqr qrqr | ft? ©£ qr qqqqr rrqrq k % fqqr qr sqftq 
% %r qq srrqqq srqrq q|J qiqr 1 

New Delhi, the 24th May, 1989 

S.O. 1452.—In exercise of the powers conferred by sec¬ 
tion 88 read with section 91A of the Employee,’ State In¬ 
surance Act, 1948 (34 of 1948), the Central Government 
hereby exempts the regular employees of The British India 
Corporation Ltd., Kanpur-208001 (U.P.) from the opera¬ 
tion of the said Act for a period with effect f om 1st Janu¬ 
ary, 1989 upto and in-lusive of the 31st December, 1989 

The above exemption is subject to the following condi¬ 
tions namely :— 

(1) The aforesaid factory wherein the employees are emp¬ 
loyed shall main.am a register showing the names and 
designations of the exempted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act to 
which they mig’st have become entitled to on the basis of 

-the contributions paid prior to the date from which exemp¬ 
tion granted by this notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refunded; 

(4) The employer of the said factory shall submit in res¬ 
pect of the period during which that factory was subject to 
the operation of t' e said Act (hereinafter referred to as the 
said period), such returns in form and containing such parti¬ 
culars as were due from it in respect of the said re-riod under 
the employees’ State Insurance (General) Regulations, 1950; 

15) Any inspector appointed by the Corporation under 
tub-sertion (1) of section 45 of the said Act, or o'her offi¬ 
cio' of five Corporation authorised in this behalf shall, for 
the purpose of-— 

(i) verifying Ec particulars contained in any return 
submitted under sub-section (1) of section 44 for 
the said period: or 


(iii) ascertaining whether the employees continue to be 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

(iv) ascertaining whether any of the provisions of the 
Act had been complied with during the period when 
such provisions were in force in relation to the 
said factory be empowered to :— 

(a) require the principal or immediate employer to 
furnish to him such information as he may con¬ 
sider necessary; or 

(b) enter any factory, establishment, office or other 
premises occupied by such principal or immediate 
employer at any reasonable time and require any 
person found incharge thereof to produce to such 
inspector or other official and allow him to examine 
such accounts, books and other documents relat¬ 
ing to the employment of persons and payment 
ot wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee; or 

'<!) make copies of or take extracts from, any regis¬ 
ter, account book or other document maintained 
in such factory, establishment, office or other 
premises. 

[File No. S-38014/11/89-SS.I] 
A. K. BHATTARAl, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
'Vmptlon in tn/: case as of application for exemption was 
received late. However, ,'t is certified that the grant of exem¬ 
ption with retrospective effect will not affect the interest of 
anybody adverse 1 ;./. 

qf a qq, i 9 «s 

qr. m. 1433 :— arkirfqq ftrqiqqfqfqqq, 1947 f 1947 qr 
1 -t) qf stttt 17 % qqqrq if, Wx qpcq *im qrfsj 
ftrfqqq, Rkqiq, %. q*'. qq. q qqqqq k fqqftiq'f ?fk 
qqq qrjqTvf % qtq, qqqtt if qja'yfqq fqqrq if qrsftr 

gtqr'f Rftfrftiq Hyfsrq'OT % 'fti'jq qr srqrfirer qqeff 

qf ksfih qtqr< q"t 31-5-39 q'f sj-jt?; |qr y 1 

New Delhi, the 8th June, 1989 

S.O. 1453.—In pursuance of secion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Bharat Gold Mines Limited, Oorgaum, K.G.F. 
end their workmen, which was received by the Central Gov¬ 
ernment on the 31-5-1989. 
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ANNEXURE 

BEbURE THli CENTRAL GOVERNMENT INDUSTRIAL. 

TRIBUNAL CUM LABOUR COURT, BANGLORC 

Dated 22nd d.iy of May, 1989 
UENIRAL REFERENCE NO. I /K9 

1 PARTY - 

Sri. Moyan, 

C/o Tho Senior Joint Secy. 

B.G.M. Labour Association, 

Oorgaum, K.Ci.F. 563120. 

Vs. 

II PARTY 

The Managing Ducrlui 
BhaiaL Gold Mines Ltd. 

Oorgaum, 

koT.tr Gold I ields, 563120. 

APPEARANfES : 

For l lie I puily SJuj V. Gopal.i Cowdo, Advocate. 

For the H parlyf Sini K. J, Shelty, Advocate. 

AWARD 

By exercising its powers tinder section It)tll(d) ot the I-D, 
Act, the Ciovcinnient G India, Ministry of Labour has made 
tile present reieiencc on the following .point of dispute by 
ns order No. L-43012/17/88-D.miB) dated 23-12-88. 

POINT OF REFERENCE 

’‘Whether Ihc Management of Bharat Gold Mines Limi¬ 
ted, K.G.F, is justified in dismissing Sri Moyan, 
Ex-rncchineman from service with effect front 18-9-86. 

If not, to what relief he is entitled ?” 

1, The firsi party woikman has filed his claim statement and 
his contentions in brief are as follows : 

He joined the services of the second party m 1978. He was 
working us a mcchinoman. He has worked honestly nnd 
deligcnlly. A charge sheet cum show cause notice dated 
2-8-85 was issued to him. Ele submitted Jiis explanation dated 
6- 8-85. The management initiated a domestic enquiry by 
appointing one Mr. A. A. Doss, file enquiry conducted by 

hint wns nn empty formality. It was against the principles 

oF naturul justice and live ptovisions of the standing orders. 
It is vitiated on several giminds. It appears that die enquiry 
officer hod submitted a report finding him guilty. A second 
show cause notice was issued to him. Me submitted his reply 
da led J J-9-86. Then he was dismissed by an order da'ed 1-.9-8". 
He filed an appeal. The appeal has been dismissed. The findings 
of the enquiry olficcd are perverse. 1 hcv are not oased on 

legal evidence. On the btn-is of the evidence on record, no 

reasonable person could have arrived at tho said findings. 
They are based on suspicion The appellate authority has 
not applied his mind. Fie has been victimised, ft is »a fit case 
in invoke'section 11A of the I.D. Act. lien e it is prayed 
that an award may he passed lor his ieindatement and all 
the consequential benefits. 

2. The management tax filed ils counter slalement and 
inter aha it is contended as follows ; 

In a shoit span of service, il was found that be had in 
dufiled in a serious act of misconduct, of unlawful possession 
of 230 gnis. of gold hearing mud, 14-1 jl gms of gold bearing 
stmd and 6.6()0gms of mining sponge gold. A show canso 
nolice dated 2-8-85 was issued to him. His explanation Was 
quit satisfactory. The disciplinary authority ordered for nn cn- 
miiry. The enquiry officer held the enquiry as 

per the rules and the standing orders. It is denied that 
(he was biased. The workman understood the cliaigcs and had 
'given his reply. The charge sheet described nil the material 
p.irliciilms He v ns given conies ot the relevant documents 
A copy of the findings oi the enquiry officer was given (o 
him. The findings of the enqujrv officer were supplied t u him. 
He had given his reply, but it was unsatisfactory. He find 
picferred an appeal and (he same was rejected on merits. 
Since Hie mia conduct committed b v - him. Involved moral 
turpitude, he was dismissed from service. The findings of 


mtiu/Rpn* a, tan t on- 7 

the enquiry officer are not perverse, but they tue based on 
legal evidence, it is denied that the he has been victimised. 
The order of dismissal is reasonable punishment. The refe¬ 
rence may be rejected. 

3. In view of die said pleadings n prcliminaiy issue as 
shown below was framed. 

“Whether (he second party proves that it has held Ihe 
domestic enquiry in accordance with law? 

4. i he management examined one witness and has got 
marked Exs. M-l to M-13. 

5. The patties wcje hcanl on the prelinumuy issue, 

6. By n considered order dated 3-4-89, it has been held 
that the .second parly hits conducted the domestic enquiry in 
accordance with Jaw. 

7. The parties ueie then called upon lo adduce evidence 
on test ot (he points and argue. 

8. The first pailj workman Inis produced judgement of 
the Conn of JMEC,. RGE. It has been marked as Ex, W-l. 

5). Ihe parties have been heard on the merits of the case. 

10. My finding on the order of reference is that tiic 
management of BGML, KGF was jnfiified in dismissing 
8hri Moyan from service with cfleel front 18-9-86 and that 
he is not entitled to any relief. 

REASONS 

11. Die first party workman has contended in the claim 
statement that the findings of the enquiry officer arc perverse. 
The pcrvercity has two tests. The first test is whether the 
enquiry officer lias based bis findings on any material which 
was pot in-admissible in evidence. The second (esl is whether 
no reasonable person could have armed at the finding com¬ 
plied ol, on the basis of Ihe material placed before him. 

12. The findings of the enquiry officer MW-1 A. A. Doss 
ate at Ex. M-6. 

13. Die enquiry officer has discussed about the evidence of 
the witnesses examined before him, and has taken into 
account a copy of ihe Mahazur produced before him. Since 
then enquiry officer has taking into account only the evi¬ 
dence of the witnesses examined before him, and thp 
Mahazur, which was pioduced before him, it cannot be said 
ifmt he has based his findings oil any material which wus 
not legally inadmissible in vjdencc. 

14. The learned counsel for the first party conicpded that 

ail the independent Mahnzar witnesses have not supported 
the case of the management and in that context, the enquiry 
officer should not have believed the evidence of the police 
witnesses and that he should have held llial the management 
has failed to establish the alleged misconduct. In that con¬ 
text he relied upon the judgement of the criminal court 
Ex. W-l. Ex. W-l shows that on 24-2-89 the principal JMFC 
at KGF has acquitted the first parly workman nnd live others 
who had been prosecuted by the RobertsOnpet Police for 
offence of the sections 379 and 411 IPC nnd sections 6 and 
13 of the Karnataka Mining Act. Jn the criminal court, the 
criteria for conviction is that the prosecution shall have to 
prove the guilt of Ihe accused beyond all reasonable doubt. 
In a domestic enquiry the procedure to be followed is not 
the same one ns that has been laid down in the code of cri¬ 
minal procedure. It suffices if the ciiuuiry officer holds the 
emniirv in accordance with the Principles of natuiaf justice 
and the procedure laid down in the standing orders. The 
standard of proof required in a domestic enquiry stands on 
a diffeient fooling (Ivan whip is requited in a criminal trial. 
In a criminal trial each noint or fact or an cvmt or a chnin of 
even's are Considered wi'h reference to the in¬ 
gredients of Ihc pii'visions of law, which makes (he 

net or a chain of aefs punishaE'e. Tn a domestic enquiry the 
attention of the parlies is directed to the ingredienls of the 
mix-conduct as defined in Ihe standing orders. The apprecia¬ 
tion of evidence bv the Enquiry Officer in a domestic enquiry 
would be akin to the appreciation of the evidence in a suit. 

U'. .Secondly, hi die criminal court die o’hci nccu'-cd Per¬ 
sons ire/e not the employees of the BGML 7 he witnesses 
have been examined in tile criminal comt after ihe lapse of 
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seveial years, whereas (he wilnesses have been examined in 
the domestic enquiry soon after the alleged act of misconduct. 
The facts and circumstances of the case as they appeared 
before the criminal court have been different from, the facts 
and the circumstances us they appeared before the domestic 
enquiry. The observations or the findings made in fix. W-l 
are therefore not relevant for examining or scrutinis¬ 
ing the report of the enquiry' officer Ex. M-6. 

16, As observed earlier, the matter is to examine and deter¬ 
mine whether any reasonable person would have arrived 
at the findings, as arrived at by th c enquiry officer on the 
basis of thc evidence placed before him. 

17. Tor the show cause notice Ex. M J dated 2-8 86 the 
Workman gave his reply as per Ex. M-2 In the show cause 
notice Ex, M-l it is described lhaL it was reported that on 
21-7-85 at about 10.00 a.m he was found in unlawful 
possession of 223 grams of gold bearing mud, 14-1/2 Gms. 
gold bearing sand and 6,600 gms of mining sponge gold, 
when he was transacting the said material with certain per¬ 
sons in thc house of one M, Moiddin Kutty alias Kala, 
Moddin In IV block, Robertsonpet, KGF, and that they were 
apprehended when the superintendent of police KGI- with 
his staff hud raided the house of the said Moiddin. ft is 
alleged thus that he w'as guilty of misconduct undei clauses 
15(b) (23) and 15 (b) (34). In his explanation Ex. M-2 in 
para 3 the workman has alleged that a false case has been 
foisted against him by persons who where enimically dis¬ 
posed, and who wanted to harass him and who wanted to 
dismiss him from service. Now, in the claim statement there 
is no such allegation that W-l, Moyan, the workman bad 
some enemies or that they had foisffid a false case against 
him with an intention to harass him and to see that he is 
dismissed from service. In the background of the aforesaid 
allegation, it requires to be seen whether thc enquiry officer 
was justified in accepting the evidence of the management 
witnesses examined before him. 


18. Ex, M-5 is the proceedings containing tht evidence of 
the witnesses. The witnesses examined before the enquiry 
officer are PW-1 H. Krishna, PSI Robertsonpet Police Sta¬ 
tion, PW-2 M. S. Mfihcsh PSI Marikuppam police station, 
PW-3 G. Anand PSI Oorgaum Police Station, K.G.F. PW-4 
Abdul Jaffar Khan, Head Constable, Robertsonpet police sta¬ 
tion, KGF, PW-5 H. S. Dwarakanath, Chemist, PW-6 M- 
Shanmugani Sub-inspector of phones, KGF, PW-7, N. 
Srcenivasachari gold-smith, PW-8 V. Hamza, FW-9 Abdul 
Gatfar. and PW-10 S. Bhuskar a Rao, Superintendent of police 
KGF. The evidence cf the aforesaid witnesses is to be 
found at pages 3 to 53 of Ex. M-5, Then there is the evidence 
of the workman Moyan himself. The workman, on his part 
has examined one C. M. Kutty and one M. R, Krishnan, and 
S. Ahmed. The case of the workman hf&ii*' the enquiry offi¬ 
cer was that on 21-7-R6, a Sunday ht had taken milk to 
Bharat! Hotel at IV block and when he was at the hotel at 
about 7.30 a.m. two police constables came there and asked 
him whether he is the son of u milk-vendor and he told 
them that he is a son of a milkman and that then they said 
that the Sub-Inspector of police of Robertson police station 
wanted him. Fie further states that when he questioned them 
as to why for he was celled, they told him that he was 
adding water to milk and in that connection he was wan'ed. 
Ho further states that when he went to the police station 
along with (hem, the PSI asked him whether he was Movan 
and he said that he was Moyan and then the PSI told him 
thar there were complaints against him that he was adding 
water to the milk, and then he told him that it was false. 
He further states that thc PSI then asked him to sit outside 
and at about 8 a.m. the SP and PSI came, there and he Was 
again questioned whether he was working in the mines apd 
without anv reason he was detained in the police station, 
till about 10.00 a.m. the next dav. He further states that 
then he was token to the SMFC along with four other persons 
: n an autoriksha and that when he reached the courk he 
learnt that there was a cn-e filed againsf him. The evidence 
of first defence witness C. M, Kutty is on the point that he 
Wtts the manoeer of Bharu'i hotel and that op 21-7 85 at 
sbi.vii 7.50 u.r-i. lu.v ,:ouxl.ib1f came dine j,-.,! rr'T.l J im 
who was the mllta nn Movan and he u.en pointed to (fie 
workman as Moyap and then thev told him iliat Movan was 
adding wafer (o milk and therefore they took him away. The 


evidence of the second defence witness M. R. Krishnan is 
on thc point that on 21-7-85 he had gone to Bharati hotel 
tor tea and at abot 7.13 a.m. tv,o consiablcs came there and 
told Moyan that he was wanted by the PSI and took him 
away. The evidence of the 3rd defence witness Sayyad Ahmed 
is on the point that on 21-7-85 he had gone to Bharati 
hotel lor tea and at about 7.15 a.m. two constables came 
there and look away Moyan, At the end of th ecvidcnce of 
Aloyan on page 58, he has been asked whether there is £ny 
encmity between himself and the police. He has stated that 
he has no enemity. 

19. J he evidoncc of PW-1, PW-2, PW-3, PW-4 and 
PW-10. The police sub-inspecturs the Head constable tend 
the superintendent of police shows that on 21-7-85 along with 
the panchas they raided the house of Kaia Moiddin in forth 
block Robertsonpet at about 10.00 a.m. and found the work¬ 
man Moyan along with thc other accused such as Sayyad 
Alahammed, Babu, Abdul Rahuman etc. and that they were 
transacting in the said mining materials and therefore the 
mining material, along with the cash etc. were alt seized and 
sealed under Mnhazar and that all the accused and the 
properties were taken to the police station. Their evidence 
further discloses that one of those accused persons displosed 
his identity as Moyan S/o Krishnan P.E. No. 130035, work¬ 
ing in champion roof mines and residing at 143 Oorgaum 
dairy compound. In the cross examination of PW-1 Krishnan 
them is the following suggestion by the workman, (Page 8), 

Quesn.—I say that the driver (By name Murtliy) of 
S.P’s car had put thc gold by himself in the house 
of Moiddin Kutty 7 

Ans.—No. 

To PW'-2 Muhesh thete ate thc following questions and 
answers. 

Quesn : 1 say that the Mahuzar wilnesses signatures wetq 
obstained in the police station 7 

Ans : 1 deny it. 

To PW-3 there are the following questions. 

Quesn : Was thc Maliazar drawn ut the place of 
accurance ? 

Ans : Yes, Maliazar wus drawn at the place of 
accurance. 

Quesn : Who all signed the Mahuzar ? 

Ans : Police Officers, staff axid the panchas. 

Quesn : What is the number of the house 7 

Ans : Yes, the No. is 9. 

Quesn : To whom did you hand over the sample seal 7 

Ans : To one of the panchas. 

Quesn : 1 say that 5 of us were foicibly taken from 
Bharati Hotel at 6.30 a ny? 

Ans : It is false. 


20. If the case of the workman before the enquiry officer 
was that he alone was picked up from Bharati Hotel on 
21-7-85 at about 7.15 a.m., suggestions have been made to 
PW-3 as shown above that himself and four other accused 
were forcibly taken away from Bharati Hotel and that too at 
6.30 a.m. It is not the version of anv of (he three defence 
witnesses that at about 6.30 a.m. the four other accused had 
been taken away from Bharati Hotel by the police forcibly, 

21. To PW-4 (here are (he following questions put by the 
workman — 

Quern : Did you enter into the house ? 

Ans : Yes, I along with the S.P. and PSIs and panClia®- 
and other police had entered into the house. 

Our n Who vi'le the Mah.'irur 1 

Ans : One Malllkaru’n. poller con-table 224 v.ro'e it al 
the dictation of S E and S.I. 
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22. To FW-10 Bhaskar Rao, the S.P. there are the fcllew- 
in£ questions and answers ; 

Quesn : Who wrote Mahazar ? 

Ans : The station writer wrote the Mahazar as per my 
dictation. (Shri M. Malikarjun R.C.) 

Quesn : How much time you take to write the Mahazar? 

Ans : Mahazar was drawn between 10 a.m. to 1.30 p.m. 

Quesn : I say the Mahazar was written in the police 
station? 

Ans : No, it was written at the spot. 

23. Looking at the aforesaid questions and answers elicited 
from the various witnesses, ic would be obvious that the first 
party workman had personal knowledge about the incident 
which took place at about 10 a.m. on 21-7-1985. 

24. The evidence of PW-5 H. S. Dwarakanath the chemist 
of the Central Assay shows that he found that the seized 
material was the mining property and it contained gold of 
the value of Rs. 16,117.17 paise. His evidence supports the 
evidence of the police personnel as discussed above. 

25. PW-6 Shanmugam had not supported the management 

and his evidence is that on 21-7-85 he signed the Mahazar in 
the police station at about 5.30 p.m. He is a sub-inspector of 
phones, working in the telephone exchange K.G.F. and if 
the enquiry officer has not believed him in his statement that, 
he had signed four blank papers, there is nothing strange. 
He h also stated that the Mahazar was already written and 
if .ere already signatures of other panchas and he also 
/ it as a witness. Being an officer of the rank of a sub- 

|V" .or of phones, there can be hardly any truth in his 

tent that he signed the Mahazar already written without 

. to go through the same, and that in addition he 

- d on four more blank .papers. The workman has cross¬ 
es. lined him and asked him whether he knew him earlier. 
The witness has stated that he did not know him earlier. 
\s pointed out earlier, it is the case of the workman that 
: rom 7.15 a.m. of 21st July, 1985 till about 10 a.m. of 
12nd July, 1985, he had been in the custody of the police 
In the police station. Still then it is not his case that he had 
.seen PW-6 or that PW-6 Shanmugam had seen him in the 
Police station in the evening of 21st July, 1985. I therefore 
Nto that there is no error in the appreciation of evidence if 

\enquiry officer had not accepted the evidence of PW-6 

mugam. 

evidence of PW-7 Sreenivasacbari, goldsmith is 
; *>y on the point that he had weighed the property concern¬ 
ed in the case. He states that be does not remember whe¬ 
ther he had weighed any property concerned in the present 
case. Since there is the evidence of PW-5 Dwarakanath 
Assay, officer I do not find that any importance can he 
attached to the evidence of PW-7 Sreenivasachai i, gold¬ 
smith. 

27. PW-8 Hamza and PM-9 Abdul Gaffar, are the paneba 
witnesses and they have not supported the case of the man¬ 
agement. They have stated that without knowing the contend 
of the mahazar they have signed the same. 

28. The enquiry officer has preferred the evidence of the 
police. personnel to that of PW-6, PW-8 and PW-9 and has 
arrived at a conclusion that the management has established 
the case that the first party workman was having with him. 
the mining material and he was dealing in the same The 
enquiry officer has discussed about the evidence of the defence 
witnesses also and has arrived at a conclusion that the same 
cannot be believed. He has pointed out the suggestions made 
by the first party workman to some of the witnesses and 
has observed that the management had proved the charge 
against the workman. 

29. The learned counsel for the I party contended that the 
FIR was not a document before the enquiry officer and that 
it cannot b<* taken into account. Eitherwis? the FTR Ex. 
M-10 and the complaint Ex. M-12 from the record I find 
that the Mahazar Ex. M-ll and the aforesaid evidence con¬ 
stituted sufficient evidence for the enquiry officer to have 
arrived at the conclusion that the second party had proved 


the misconduct. It is net the case of any party that the 
enquiry officer has taken into account Ex. M-10 or M-12, 

30. The learned counsel for the first party argued that 
under sections 25 and 26 ol the Indian Evidence Act, the 
statements made to the police are not admissible, and that the 
evidence given by the police personnel is not admissible. No 
statement alleged to have been made by the workman to any 
police official has been admitted by the enquiry officer in 
evidence. The submission does not held water. 

31. It was urged fief ore me that status of a witness cannot 
be the criteria for accepting his evidence and that the evi¬ 
dence of independent panchas witnesses should have been 
preferred. The evidence of panch witnesses, in my opinion 
has not been rightly accepted. A witpess who says that he 
has signed the document without bothering to go through 
the contents of the same can hardly be trusted as against a 
witness, though serving in the police department, against 
whom there is no such adverse observation. Within a couple 
of days of the issue of the show cause notice the workman 
has put forth the case that at the in stance of his enemies who 
were out to harass him and see that he is dismissed the police 
have foisted the case. But there is no such suggestion made 
to any of the police personnel alleging specific ill-will, nor 
is their any suggestion made against any employee of the 
BGML to that effect. Status need not to be a criteria to 
accept or reject the evidence of a particular witness, but the 
facts and circumstances of the case would certainly indicate 
whether a certain witness is trustworthy are not. 

32. It was pointed out for the first party that no search 
warrant had been obtained and that all the things were con¬ 
cocted. The police officers have explained in their evidence 
as to why no search warrant was obtained. The explanation 
is convincing. 

33. The learned counsel for the first party argued that the 
witnesses do not agree as to from where the panchas were 
taken and as to how they were secured. There are minor 
disprepancies on the point as to where the panchas were 
secured, but, all the same, the witnesses are positive that the 
panchas were there with them, when the raid was made at 
about 10.00 a.m. Minor discrepancies do not affect eviden- 
ciary value of the evidence. 

34. The learned counsel for the first party contended that 
there need not be anv motive for the police and it is possi¬ 
ble that the police hove involved the workman on mere sus¬ 
picion. The case of the first party workman is not that with¬ 
out any motive or anv other cause he was taken from Bha¬ 
rat! Hotel to the police station. It is not his case that he hns 
been involved no mere suspicion and it is not the case of 
the first party that he has ever made any complaint to any 
higher authority that two police constables and the sub-ins¬ 
pector of Robertsonpet police station involved him in the pre¬ 
sent case only on the issue that there were complaints against 
him that he used to add water to milk. There is no sug¬ 
gestion to any witness to that effect. There is no case in 
that connection in the claim statement. The learned counsel 
for the first party submitted that suggestions made to wit¬ 
nesses may not be taken into account since the first party 
cannot be attributed with legal knowledge. The question is 
not whether he had the legal knowledge or not, but it is 
whether the enquiry officer has appreciated the evidence as 
placed before him in the proper perspective. If the work¬ 
man has unwillingly nut certain questions disclosing true 
facts, it cannot be said that the enquiry officer should have 
ignored them. 

35. The learned counsel for the first party contended that 
the concerned property was not produced before the enquiry 
officer end was not idenlified by any witness. The first party 
workman has no case that the property seized by fhe police 
and produced before the criminal court, was not the mining 
property or that he had anv connection with the same. His 
case is of alibi and there is not even a remote suggestion 
that the property se ; zed in the case was not ’he mining pro¬ 
perty as defined in the Karnataka Mining Act. 

36. The learned counsel for the second partv. on the other 
hand argued that the findings of the enquiry officer are bared 
on concrete evidence and that they are not perverse. On 
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piling through the evidence I find that the enquiry -dheer 
was justified m recording the said findings. 

37 It was sutmit'ed beloic me that he had pin in sc'e-id 
vean of unblemished -ciUcc and provisions ot seciiuu 11 
may he invoked and lie may he given relief. The evidence n-i 
record shows that (hr pmperly of thousands of rupees was 
involved in the illegal dealing and out of the 'cveo.l accus 
cd as could be seen from Ev W-1, only the workman wu 
the employee of the HGM1 , Tn that conlcxt, 1 am of the 
view that it is not fit en-e to the provi tons of 

under section II\. 1 fin I that the nwi-Rmcnt of di-unis 
sal is appropriate. 

38. Tn the result, an award is passed to (he effect that 
the management of ROME was justified in dismissing from 
service Shri Moy.'n with effect from 18th September, 1986 
and that he is not entitled to anv iclicf. 

CDictaled to the stenographer, taken down by her. got tvpcd 
and corrected by me). 

B. N. LALGE, Presiding Officer 
fNo. T- 43012 M7/R8-D. TTURi] 

■if- pprsf - n Th tn-m 

rpT. t>-r. i ts-t--tfr^fiPTr fnr.'df riftrfb" ir, mi; ( m-tv tt 

14) tT til’d 17 % T 'NTt 'PUf' fl'T-T W-f TPT 

tr'T «f , tttA Yet-t, ^fetT tYt* fixTr T.firT-or (fash) % 
srsnm % fr-fa-iTT A' ’ht ilttdt A Yip, -uni-; if 
tfhTif’iT Y %PTM T T T -fi!' T ^r JT T fl m srOSTT™r -, H 
tpnrhr % -f^qT *ffr ,-Gt j t *!>*; 7 At xp-pr’’ A t t-s-n-i 
At n Lpt ri i 

New Delhi, the 9th June, 1989 

S.O. 1454.—lu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the central Government in¬ 
dustrial Tribunal No. 2, Dhanhad as shown in t 1 e Annexure. 
in the industrial dispute between the employers in ielation to 
(he management of M/s. Bhapvvan Dos and Co., Quarry Ow- 
ners, Kotal Pokhar, Distl. Sahihganj <Bihar) and their work¬ 
men, which was received by file CenlraJ Government on 
31st May, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 21 AT DHANBAD 
Reference No. 15 of 1987 

Tn the matter of an industrial dispute under sec’ion 
lf)(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of M/ s . Bhag- 
wan Das and Co.. Quarry Owners. Kot.d Pokhar. 
Disit. Stihibgnnj (Hihnrt and their workmen. 

APPEARANCES ; 

On behalf of the workmen : Sri fanning Pd. Singh, 
General Secretary, Santhal Pnrgnnas Stone Quariy 
Workers Union. 

On bcholf of the employers : Si i Bhagwun Das, Owner. 
STATE : Bihar INDUSTRY : Stone 


AWARD 

Tlie Goit of India. M.insuy of f.abour in cxeicKc of flic 
powers conferred on them under -■cc'iou 10(1 ad) of (he f, D 
Act. 1947 has refered (he following dispute to this Tribunal 
for adjudication vide their Order No. L-29012/16/R5-D 111 
‘EL dated, tile 3rd December. 1986. 

SCTlEDUr E 

“Whether the action of the management of M ft. Bhngwan 
Das & Co. Quatiy Owner. Kotal Kokhnr, Dis t. Sa’iib- 
iranj in terminating die sen, ices of Shri Jooesh Raj- 
war, Muiishf employed in their Kotal Pokhar Dhur- 
pnra Stone Mine, P. Q. Kotal Pokhar, P. S. Koinl- 
pokhnr. Distl Saliibcani is justified 7 If not, to whet 
relief flic workman is entitled ?’’ 

In this rc f crcncc only the workman filed their W. S. docu¬ 
ments etc. Tire re filler several adjournments wne grant 
to the management for filling their \V. S, documents etc. But 
subsequently instead of filling the W. S. by the management 
both the parties appeared before me and filed a settlement 
under their signature. T heard them on (he said ‘ctllemmt and 
1 do find that the terms contained therein aic fair, proper and 
beneficial to both the parties. Accordingly t accept the same 
and pass an Award in terms of the settlement which forms; 
part of the Award as annexure. 

Sd/- 

T. N. SINHA, Presiding Officer, 1 
[No. I.-29012/16 /R5-D.1TT: 13 I |‘ 
V. K. SHARMA, Desk Officer; 

ANNEXURE 

I 

BEFORE THE COURT OF THE CENTRA!. GOVERN- 
MF.NT, INDUSTRIAL TRIBUNAL (NO. 2) AT DHANfi U) 

Reference No 15 of 1987 

An J. D. Case in respect of the Employees in relation tit 
the Management of Stone Quarry of M/s. Rhogwan Das and 
Co. Quarry Owner, At & P.O. Kotfilpukiu. District Suhibgan] 
and between Sri Toeesli Raiwar. 

In obedience to your honour’s Court letter No. 15/87(?) 
dated 12-2-88 and Ministiy’s Order No. L-29012/1)5/85 date!’ 
3-12-86 D. Ill (B) under your honour’s hand and Seal to 
annear before vonr honour’s Court on the 2nd March. 
1988 at 11 A.M. with required materials to re-nlve [he sa-d 
ca>", we beg leave to state herewith a joint document of com- 
poinise dated u<ih April, 1985 which is self c.v'lunetoiy. 

We have mutually settled this dispute on the 18th April. 
1985. After that we have, informed the ksstt. Labour Com¬ 
missioner (Central) Patna to drop this maber, But unfortu¬ 
nately this dispute remained as before, A |D rcc-T: Photo¬ 
copy is enclosed herewith. 

We attach herewith a Photostat corn- of t K e mutual ‘ellle- 
mcnl held on the 18th April. 1985, 

At last we beg lease to request vonr honour’s C-iuil to drop 
the matter as early as possible because there is no depute bet¬ 
ween Sri Joftexh Raj war and the Management, 

Your honour’s obediently. 

Nd. | - Unman Prnsa 1 S-nyh j Sd.|- l RUmpy n Ills' 

On Workmen behalf On Management behalf 
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